I'ocynapctBo u npaBo B ctpaHax [[peBHero Boctoka

3apaBcTBYiTE, yBaxkaemble ciymarenu! Tema Hame nekuuu — ['ocy1apcTBo
1 1paBo B cTpaHax [peBHero Bocroka.

[Lman nekuuu:

I. 3aKOHOMEpPHOCTHM CTaHOBJICHHS TOCYAapCTBEHHOM OpraHW3aldd Ha
JpeBHemM BoCTOKE U TUIIOJIOrHYECKUE YEPTHI BOCTOYHOMN JE€CIIOTUH

2. TocynapctBennbli cTpod B cTpaHax JlpeBHero Bocroka: oOimiee u
0CcOOEHHOe

3. OOmiecTBeHHBIN cTpo B cTpanax JIpesHero Boctoka: oO1iiee 1 ocoOeHHOE

4. IIpaBO IPEBHEBOCTOUYHBIX TOCYAAPCTB

1. 3aKOHOMepHOCTI/I CTAaHOBJICHUA FOCYﬂapCTBeHHOﬁ opraHu3aly Ha
I[peBHeM BocToke u Tunojorudeckue UCPThI BOCTOYHOM JACCIIOTHH

Tepmun «/lpeBHnit  BocTok» yciaoBHO mpuMeHsieTCs K OOJbIION
reorpaduyueckoil 30He, Bkirouaromield Erumer, Mexnaypeuse, Kuraii, Uaauio. B
JIPEBHOCTHU 371€Ch CJIOKUIUCH OJIArONPHUSTHBIE YCIOBHUS ISl TIOSIBJICHHS TEPBBIX
rOCYJapCTBEHHBIX 0Opa3oBaHuil. K dmCIy Takux YCIOBHUM CIEIyeT OTHECTHU
ONTUMAJIBHYIO IKOJIOTHYECKYIO Cpefly: CyOTpONMYECKHil KIIMMAT C KapKUM CyXUM
JIETOM U MSTKOU 3uMoi. bacceitnsl Benukux pek — Hua, Turpa u EBdpara, Muna
u ["anra, Xyanxs u SIHI3BI — 00pa3yrOT paioHbI ¢ MJI00POHOM MOYBOM.

OnHako  NPOAYKTUBHOE  3€MIIENICNINE,  IO3BOJISBIIEE  HAKAIUIMBATH
U30BITOYHBIA TPOJYKT, CTAHOBUIOCH BO3MOYHBIM TOJIBKO TIPU CO3JaHUU €IUHOM
UPPUTAIIMOHHON cucTeMbl. HeoOX0AMMOCTh KOJJIEKTUBHOTO OCBOCHHS 3€MEINIb BO
MHOTOM TIPEIONpeIeNuiIa He TOJIBKO (POPMBI XO3WCTBEHHON JEATEIBHOCTH, HO H
MOJINTHYECKON opranu3anuu. IloTpeOHOCTh B KOHCOJMWIAIIMU YCHJIMH OOITUH
YCIOKHHUIIA ~ yrpaBlieHYyeckue (GYHKIMH W TpuBela K  (GOPMHUPOBAHUIO
HaTOOmMMUHHBIX CTpykTyp. B IV — Il TBIC. 110 H.3. JIPEBHEBOCTOUYHBIC
POJIOTUIEMEHHBIE CTPYKTYPHI YK€ TpaHCPOPMHUPYIOTCS B MPOTOrocymapcTBa. B
CBOEM T'OCYJIApCTBEHHOM pa3BUTHM CTpaHbl JlpeBHero Boctoka mpouuiy B 1eioM
TUNTUYHBIA IMYTh — OT HEOOJBIINX TUIEMEHHBIX 00pa30BaHMil (HOMOBBIX TOPOJIOB-
rocygapcTtB) K  TIereMOHUsAM-LAPCTBaM, a  3aTéM K  OTHOCHUTEIBHO
LEHTPAIM30BAaHHBIM UMIIEPUSM, CO3/1aBAEMBIM 34 CUET 3aBOCBAHUM CBOUX COCEIEH
Y AaHHEKCUH.

B JIpeBHEM MUpE MOIIHBIM rOCYyAapCTBOOOPA3YIOMINM (PAKTOPOM BBICTYIAIN
BOCHHBIE 3aBOECBAHUs. 3a4aCTyI0 MIMEHHO 3aBO€BATENN YCKOPSIIN MIPOLIECC CO3/IaHUS
LEHTPAIM30BAaHHOIO TOCYJAapCTBa: MPEKPAIIAIM MEKIUIEMEHHBIE CTOJIKHOBEHUS,
00pbOYy POMOIIIEMEHHOM 3HATH 32 BJIACTHh U 3aHMMAJIH MECTO TpaBsIIei IuThI. Tak,
BTOp:keHHME Ha WMupoctan uupgoapueB Bo |l Thic. 10 H.3. MONOXKWIO HAYayo
JIPEBHEUHIUNCKON muBWiInM3anuu B jgoauHe [anra. B [IpeBHem Kwurtae
BO3HMKHOBEHUE PAHHEro ToCy/apCcTBa ObUIO CBS3aHO C 3aBOEBAHMEM BOEHHO-
nonutudeckoro coroza [lan-Mup Ha pybdexe XII-XI BB. 10 H.3. miemeHeM Yxkoy,
KOTOPOE CYMENO0 IOAYMHUTH PA3HOIJIEMEHHOE HACEJICHWE W  HaJaJguTh



3 PeKTUBHYIO aIMUHUCTPATUBHYIO cucTeMmy. MTorom 3aBoeBaTeNbHON MOJUTUKU
Caprona Akkaackoro (2316-2261 rr. no H.3.) crano o0O0beAMHEHUE Bce
Meconoramun B KpynHenmyo aepxay — LlyMmepo-Akkaackoe HapcTBo.

BaxxHbIM 00CTOATENBCTBOM B Ipoliecce 00pa3oBaHus rocynapcTB JpeBHero
Boctoka crasio mnosBieHHe (EHOMEHa  «BJIACTb—COOCTBEHHOCTB»:  BEllb
OCOOCHHOCTBIO JIPEBHEBOCTOUHBIX IMBUJIM3AIUMN SBISJIOCH OTCYTCTBHUE IOJTHOM
YaCTHOM COOCTBEHHOCTH Ha 3€MJII0 U MHOECTBEHHOCTh BJIAJEIbYECKUX MPaB Ha
Hee. BepXxoBHBIM COOCTBEHHMKOM 3€MJIM CUMTAJIOCh TOCYAapCTBO B JIMIIC
MIPAaBUTEIIA, YTO HAIUIO OTPaXEHUWE B IPaBE T'OCYJApCTBA PACHOPSIKATHCA €IO,
KOHTPOJIMPOBATH 3eMJIE/IeNINe U B3UMATh C OOIMHHUKOB PEHTY — HaJIoT. B cTpanax
HpeBHero BocToka CHOXKHWICS MOIIHBIM TOCYIapCTBEHHBIM CEKTOpP — LAPCKUE U
XpamMoBbI€ X034icTBa. HacTh 3eMenb nepeaaBanach apucTOKpaTUd, JOIKHOCTHBIM
JMIIaM, BOMHAM C MPAaBOM pACHOPSIKEHUS MMHU BIUIOTH 10 HOpojaxu. OmHaAKo
YacTHOE 3eMJIeBJIaZieHUue ObUI0 0O0YCIIOBIEHO BBIITOJIHEHUEM TOBUHHOCTEH B TIOJIb3Y
rocynapctBa. KoJIJIEKTHBHBIM K€ HACIEICTBEHHBIM BIIQJICNIbIIEM OOJIBITUHCTBA
3eMellb BhICTyIana oOLMHA, KOTOpas pacrpeessiia Haiedbl MeX 1y OOIMHHUKAMHU.
Taxum 06pazom, 3emiisd ¥ ITPaBo Ha JOXO/bI OT HEE paCIpeACIISITUCh B COOTBETCTBUU
C 00BeMOM BJIACTH U aJAMUHUCTPATUBHBIM CTaTyCOM MEXY TMpPaBUTEIEM,
YUHOBHUKAMHU, OOIIMHOM B JIMIIC CTAPEUINIMH M HEMOCPEICTBEHHBIX BIIAJICIIBIICB.
DTO MPUBENIO K TOMY, UYTO AaJMUHHUCTPATHUBHBIN anmnapaT OJHOBPEMEHHO 3aHsUI
MOJIOKEHUE U COLMATIBHON AJIUTHI.

Bnocnencrsuun COBEPILIEHCTBOBAHUE CUCTEMBl  TOCYJIapCTBEHHOTO
yIpaBlieHUs, aKTUBHAs 3aBOEBaTeNbHAs TMOJUTHKA HEU30€KHO MPUBOAMIU K
IPEBPAIICHUIO IPEBHEBOCTOYHBIX TOCyAapCcTB B uMiiepun. Kak n3BectHo, ummnepus
— 3TO CJOXKHOE TMOJUTHUYECKOEe oOpa3zoBaHue, OOBEIUHSIONIEC HACEICHUE TOJ
HA4aJIOM >KECTKOM ULEHTpaln30oBaHHOM Biactu. [na crtpan JlpeBHero BocToka
XapakTepHa K TOMY K€ pPaHHSS LEHTpaIu3alus TOCYJapCTBEHHOW BIIACTH, YTO
npuBeao K (GopMupoBaHUIO 0C000M (GOpPMBI TOCydapcTBa — TaK Ha3bIBaeMOU
«BOCTOYHOM JlecioTUM» (B TEPEBOJE C APEBHErPEUYECKOTO — HEOTpaHUYEHHas,
KECTOKasl BIacTh OJAHOro mpaButelsa). Kak mokas3bIBaeT UCTOPUS, B TO BPEMS OHA
SBIISIACH CaMbIM CTA0MJIBHBIM TOCYAapCTBEHHBIM DPEXHMOM. JleHcTBUTETHHO
JIPEBHUE TOCYAapCcTBA B HEM3MEHHOM BHJE CYIIECTBOBAJIA THICSYEIECTHUSIMU U B
riiazax Hapojaa OwUIH He3bpiOnemMbpiMu. Hampumep, Erumnerckoe mapcTBo BO3HUKIIO B
VI TbIC. 10 H.3. U IPEKPATUIIO CBOE CYHIECTBOBAHUE TOIBKO B 525 . 10 H.3. MOCIe
3aBOEBaHUSI IEPCAMU.

JHecriotusi mpenctaBisieT  coOOW  HEOTPAHUYEHHYKH)  MOHApXHI0 €O
cnenmupUYecKod CHCTEeMOW aJIMHHHCTPATUBHBIX W TPABOBBIX OTHOIICHUH.
XapakTepHble 0COOEHHOCTH BCEX JECIOTUYECKUX FOCYIapCTB - 3TO:

1) cocpemoTodyeHue  BCE€M  MOJHOTHI  BJIAacTH  (3aKOHOJATENIHLHOM,
WCIIOJHUTEIBHOMN U Cy1eOHOM) Y € AMHOJIMYHOTO IJ1aBbl TOCYAapCTBa;

2) cakpaibHBII XapakTep BIACTH MPABUTEIS WIIH 000KECTBIECHNE MOHAPXa;

3) Hanuyue MOAYUHEHHOTO JECHOTY Pa3BETBICHHOI'O0 aJMUHUCTPATUBHOTO
OIOPOKPATUYECKOIr0 ammapara, OCYIIECTBISIONIEr0 BCEOXBATHIBAIOIINI HAA30p 3a
OecrpaBHBIMU MOJJAHHBIMU;

4) NOCTOSIHHBIN MPUTOK pabOB KaK Pe3yJbTaT 3aBOEBATEIbHBIX BOWH;



5) npuBieYeHHE B MACCOBOM MacilTade padoB U KPECThsIH — OOIIMHHUKOB K
paboTam 00IIErOCyIapCTBEHHOTO 3HAYEHUsI (PhIThE KaHAJIOB, BO3BEJACHUE aM0 U
p.);

6) OTCYTCTBUE FrapaHTUPOBAHHOIO MpaBa COOCTBEHHOCTH;

7) oTcyTCTBUE CBOOO, OJHOE MOAABICHUE TUYHOCTH, O€3rpaHUYHAS BIACTh
YeJioBeKa, €10 00JIeYeHHOro, U Oe37eiCTBUE 3aKOHA. beccrnopHo, 4TO B TOM WJIU
MHOM BHUJI€ OTMEUYEHHBIC YEPThl MPOCICKUBAIUCH U B UCTOPUH UMIIEPATOPCKOTO
Puma, u B {QeonanbpHO-abcomtotucTckoit EBporme. Best monmHoTta Biactu B
JIPEBHEBOCTOYHBIX TOCYAApCTBaX MPUHAAJIEKaIa HACIEICTBEHHOMY MOHapxy. OH
€AMHOJIUYHO YNPABIISI CTPaHOM, 00J1a7ast OrpOMHOM 3aKOHOAATENBHOM U Cy1e0HOM
BAacTht0. CTOJb OOIIMPHBIE TOJTHOMOYHUS AECIOTA BHITEKAIN U3 aIMUHUCTPATUBHO -
XO3SIUCTBEHHBIX (DYHKIMNA, KOTOPhIE HW3HAYAJIBHO SIBJISUIUCH OCHOBHBIMH JUJISI
JIPEBHEBOCTOYHBIX TocyaapcTB. ['ocyaapcTBO B jMIle MpaBUTENsE OPraHU30BbIBAIIO
oOLIEeCTBEHHbIE PAa0OTHI, CBSI3AHHBIE C COOPYKEHUEM CHUCTEMBbI HCKYCCTBEHHOIO
OpOILIEHHUSI, CO CTPOUTEIBCTBOM JIBOPIIOBO-XPAMOBBIX KOMILIEKCOB U 00pabOTKO
[IAPCKOT0 3eMeNbHOr0 (hoHAA.

CrerneHb KOHIICHTpAllMM BJAcTH B pyKax Jecnora ObUla pa3iudyHoOd Hu
3aBHCENIa OT CJIOKHUBIIUXCS B TOM WJIM MHOM peruoHe yciaoBuil. Tak, HauOoJbIIeH
BJIACThIO 00JIaJjaiy erunerckue (apaoHbl M KUTANUCKHUE BaHbl (MUMIIEPATOPHI).
Hecnotus B [IpeBueit Meconoramuu u JpeBueii Mnauu Oblia BecbMa OrpaHUyeHa.
Hampumep, B Meconoramuu Hanbosee MmoJIHOM 11apcKasi BIACcTh ObUIA JIHIIb B 3MIOXY
HpesueBaBunonckoro IlapcTa, korna mapro Xammypanu (1792—-1750 rr. 10 H.3.)
yllajJoch CO3/1aTh MOMJUMHHYI0 umneputo. Ho maxke torma MOXHO TOBOPHUTH 00
ABTOHOMHH JPEBHEBABHJIOHCKOW OOUIMHBI (JeicTBOBAIM OOLIMHHBIE OpPTaHbI
yIpPaBJICHUs, BBIMOJTHSABIINE aJMUHUCTPATUBHO-QUHAHCOBBIE U  CyAcOHbIE
byHKIHN).

g TpeBHEMHIUICKOM [MBUJIW3ALMKA, B CBOI OYEpEllb, XapaKTEPHO
CYIIIECTBOBAaHMUE CIA0BIX W KpPaTKOBpPEMEHHBIX rocynapctB. Ilpu pamxe Bcerma
JIeHCTBOBAJI MIOCTOSIHHBIA COBEIIATEIBHBIN OpraH U3 OpaxMaHCKON U KIIaTPUHCKON
apucTokpaTtuu — napumaj. OrpaHu4eHHOCTh MOHAPXUYECKOW BiacTu B JpeBHeEl
WNunuu cBsizaHa ¢ BapHOBOM CHCTEMOW M aBTOHOMHOCTBIO OOINMH, YbH JKECTKHE
BHYTPEHHHUE PEIUTHO3HO-HPABCTBEHHBIE YCTAHOBKHU SIBISUIMCH aJIbTEPHATUBOMU
b ()EeKTUBHON aIMHHHCTPAIIMA W TOCYAAPCTBEHHOMY TPUHYXICHHUIO. TOJIBKO
nuHactun MaypseB B |V B. 10 H.3. yJ1alioCh CO371aTh UMIIEPUIO C LICHTPAIU30BAHHON
cucteMoi ynpasieHus. OnHako naaxe npu Maypbsix JHIIb YacTh UMIIEPUH
HaxoJWjach MOJI  HEMOCPEACTBEHHbIM  yIOpaBICHUEM  Laps, T.K. Ppsij
MOJIyaBTOHOMHBIX 00JIaCTe COXpaHsJI CBOU OPTraHbl YIPABICHUS U OObIYAH.

B n1peBHEBOCTOYHBIX TOCYIapCTBaX CYIIECTBOBAIM KaK MHUHUMYM TpHU
OCHOBHBIX aIMUHUCTPATUBHBIX BEIOMCTBA:

e (uHaHCOBOE (M3BICKUBAJIO CPENICTBA, HEOOXOAMMBIC IJISi COACPIKAHUS
Pa3BETBICHHOIO YIMPABICHUYECKOIO ammapara, MPOMHUTAHUS JIIOJECH, 3aHATHIX Ha
paboTax rocy/1apCTBEHHOT0 3HAYEHUS, U T.I1.);

® BOEHHOE (TIOCTABJISJIO B CTPaHy paOOB—HUHOCTPAHIIEB);



® BEJIOMCTBO OOIIECTBEHHBIX paboT (o0ecrneynBajgo CTPOUTENBCTBO,
MOJICP>)KaHUE OPOCUTEIBHBIX CHUCTEM, MPOKIAAKY JOPOT, BO3BEICHUE XPaMOB U
np.).

Bce Tpu  BemoMcTBa  COCTAaBISIM  OCHOBY  T'OCYJIapCTBEHHOTO
OIOPOKpaTUYECKH OPraHU30BAaHHOIO arnmapara BiIacTH.

OYHKIHUSI MAacCOBOTO YCTpallleHUs OblJla OCHOBHOW B JPEBHEBOCTOYHOM
rocynapctBe. Eruntsane, Hampumep, mo cioBaM [epomora, Oyaydd caMbIMU
Ha0O0XHBIMU U3 JIFOJIEH, BEPUIIM, UTO BCE Ha CBeTe MpUHAICKUT Ooram. Kyaa Obl
HU 00palliajl CBOU B30PhI ETUIITSHUH, BCIOAY OH BUJET TBOPEHUs Oora: cama K13Hb
Kazajgach eMmy OoxecTBeHHOM TaliHOW. HeOecHble Tenma C WX 3araJlo4HbIM
JBIDKCHHEM, TUIOIOPOJHAS 3€MJIs, Jaromias ypoxkaid, OmjarocioBeHHbld Hun
BOCIIPUHUMAJIUCH JKUTeJIeM Erunra kak TBOpEHHUE MOTYIIIECTBEHHBIX 00XKECTB.

B »T0if cBA3M BOCTOUHAS JECIIOTHSI MOXKET OBITh TaKXKe€ OXapaKTepU30BaHA
KaK TeoKpaTthueckas MoHapxus. lIpaBuTenb cyuTancs CTaBICHHUKOM WIH
MOTOMKOM OOTOB, BBICTYIasi B KadyeCTBE IMOCPETHUKA MEXKIy MHUPOM JIIOACH U
CBEPXBECTECTBCHHBIX CHUJI. VMEHHO O0O0O0XKECTBIECHHUE JIMYHOCTH MOHapxa
OTIPENIEIISTIO  HEOTPAHWYCHHBIM  XapakTep €ro BIAcTU W YKPEIUISIo
NpUHAJICKABIINE €My TMOoJdHOMouus. [J1aBHBIM K€ SBISIETCS 000XKECTBIICHHE
JPEBHEBOCTOYHOTO MPABUTESI B MACCOBOM CO3HAHMH.

Tak, B Erunre ¢gapaon cuutancs npsMbM H30paHHUKOM BEPXOBHOTO Oora
Comnnia Pa. Ero am4HocTh Obli1a CBSIIEHHON, €r0 UMS 3apenianoch NPOU3HOCHUTD,
T.K. 9TO MOTJIO HAHECTH MPABUTEIIO Bpel. YXoH (apaoHa U3 KU3HHU OOCTaBIISIICS
Kak Belnyaiiiee coobiTue s onaeit u 6oros. B 111 Teic. 10 H.3. 3apoauics putyan
TOPKECTBEHHOTO TOrpedeHust (apaoHOB, U CTPOUTEIHCTBO 3arpOOHOTO >KUITUIIA
dapaoHa — mnHpaMHIIBI — paccMaTPUBAJIOCh KaK BakHeMIass oOIecTBeHHas
00s13aHHOCTh €runTsIH. ToJMbKO O/Ha mupamuaa ¢apaoHa Xeorca BO3BOAMIACH B
teuenue 20 set npu ydyactuu 100 ThIC. YeTOBEK.

[[Tymepo-akkaJacCKue Lapyd TaKke IPUIATA CBOECH BJIACTH CaKpaJIbHBIN
XapakTep: MOKPOBUTENIEM Lapsi curTaics napb 6oro Dunuib. Llaps Hapam-Cysn
(Hapamcun) naxce Benen uMmeHoBaTh ceds «borom Akkana». B BaBwiione myranb
(app) mpUHUMAT BIIACTH SIKOOBI MPAMO «U3 PYK» BepxoBHOro Oora Mapnyka. B
Kurae Ban (11aps) cuuraics ceinom Hela.

B Nunuu u Kurae 000kecTBICeHHE B APEBHOCTH BJIACTH MOHApXa HMEJO
dunocopckoe 000CHOBAHHE U OTIMYATIOCH PAIMOHAIN3MOM, KOTOPBIM BBIpasKacs
B IIPHOPUTETE aIMUHUCTPATUBHBIX MOTpeOHOCTEH Han penurueil. Tak, B JlpeBHeit
WNuanm cauTanock, 9To 1apb MOT peajn30BaTh CBOM 00KECTBEHHBIE Havaia, HO MOT,
OJTHAKO, ¥ YKJIOHUTHCSI OT CBOMX O0sI3aHHOCTEH (M MPUBECTH TEM CaMbIM, HAPOJ K
rubdenn). B To ke Bpems bpaxma, co3marens BeenenHol, mpeBo3HeC HAJ IPYTUMU
JI0JIBMU BapHY KIIATPUEB, U3 KOTOPBIX TPOUCXOIUIN PAIXKHU (L1apH).

B Ipesnem Kutae nocie uxoyckoro 3aBoeBanus B X| B. 11 JeruTUMHU3AIUN
BJIACTU HOBBIX MpaBuTeseit Obuia chopmynupoBana koHuenuus «Mannara Hebay.
[Ipeanonaranock, uto BepxoBHOE O0kecTBO (He60) Bpyumio npasa Ha ynpaBieHUE
[TogneOecHoOl 0OPOAECTENBHOMY M MYIPOMY IMPABUTEIIO, MOJIYYaBIIEMY TUTYJ
«cbiHa HebGay. Parimonann3m ycUnuics ¢ nosiBIIeHHEM KOH(YIIMaHCTBA: CPAaBHEHUE



rocyJapcTBa ¢ OOJBIION ceMbel 100aBUIIO MPABUTENIO ABTOPUTET «OTIA U MATEPH»
nepes; CBOMMHU TOJJTaHHBIMU.

3amMeTuM, 4TO BaXHEWIIEHW OMNOpOM JECHOTHM  SABJSUICS  Pa3BUTOMU
OropokpaTHyeckuil ammapatr. MHOro4ucieHHass aJMUHUCTpalusi Oblia CTPOro
OpraHM30BaHa U TOJIeJICHAa Ha PAHTH Ha TPEX YPOBHAX YIPABICHUS — IEHTPAILHOM,
peruoHaibHOM M MecTHOM (oOmuHHOM). JKecTkas wuepapxudeckas CcucTeMa
npejmnoyiarajga  coONIofieHue  CyOOpAWHAIMM, TOJYUHEHUS  HUKECTOSIIUX
YUHOBHUKOB BBIIIECTOSIIIMM. MecTo B CIIyKEOHOW uepapXuu OMNpeAessiio U
COLMaJIbHOE MoJiokeHne. OAHAKO BHYTPH allapara OTCYTCTBOBAIIO pa3rpaHUUYCHUE
MEXy BBITIOJIHEHUEM TOCYAapCTBEHHBIX O0SI3aHHOCTEW M BBITIOJTHEHUEM JIMUHBIX
nopydeHuid necrnora. Kak mpaBuio, (QyHKIMHM TOCYIapCTBEHHOTO YIpaBJICHUS
COBMEIIAJIUCH C OOCTY>KMBAHUEM JIMYHBIX U XO3SMCTBEHHBIX HHTEPECOB MPABUTES.
XapakTepHbIMH METOAaMU 0TOOpa OIOPOKpaTUH ObLIO HA3HAUYCHHE MPABUTEJIEM Ha
YUHOBHUYBU TOCTHl  POJICTBEHHUKOB, TPHUOJIKEHHBIX 1O COOCTBEHHOMY
YCMOTPEHHIO WJTH YK€ TI0 PEKOMEH/IAIINU BIUSATEIBHBIX JIUII, & TO U MPEIOCTaBICHUE
JIOJDKHOCTH TI0 TIPaBY 3HATHOCTH.

Knaccuueckum 00pas3iioM moJAroTOBKM YMHOBHHUKOB cTai [[peBHuit Kutai,
rji€ B OCHOBY (OpPMHUPOBAHUsS TpPaBSIICH OSIUTHI ObUI TIOJIOXKEH MPUHITUI
MEPUTOKpaTUU (TPUHIMIT WHAWBHAYaTbHOU 3aciyru). KoHdyruit mpemioxul
CHUCTEMY ATHYECKOT'O0 BOCIUTAHUSI YNHOBHUKOB. UNHOBHHK JOJDKEH ObLI, 00Janas
0COOBIMM KauyeCTBaMHU M JOCTOMHCTBAMHM, HaKallJIMBaTh 3HAHUS — CPEIICTBO
CO37IaHUsl TAPMOHUYHOTO OJIAroMoiIy4YyHOTo rocynapctBa. Hopmoil monuTudeckoit
KyJbTYphl CTajla OO0S3aHHOCTh CIY)Kallero Mpu HEOoOXOJAMMOCTH HACTaBIAThH
paBUTeNs, MperocTeperaTh ero ot omuoku. Kuralickuii munuctp Illan-SH BBEN
HOBYIO cuCTeMY U3 20-TM YMHOBHMYBMX PAHTOB, COOTBETCTBEHHO KOTOPBIM
YUHOBHUKM 3aHMMald JIOJDKHOCTM M MOJydajdd KajdoBaHue. B ocHOBY
OIOPOKPATUYECKOTO KOHTPOJIsi OblIa MMOJIOKEHA CHUCTeMa B3aMMHOW CIEXKKH U
KpYyroBoil mopykd. UMHOBHHUKM OTBEYalId 3a HPOCTYNKU CBOUX KOJUIET: UM
BMEHSJIOCH B 00S3aHHOCTH JIOHECTH HA MPOBUHHUBIIIETOCS.

Takum o0pa3om, KOJUICKTUBHBIC (OPMBI IMPOU3BOJICTBA, HE3BIOIEMOCTH
COIMAJIEHOM CTPYKTYPBI, OTPOMHAs POJIb PEITUTHH U OIOPOKPATUU TIPEIOIPEACITUIH
TPAJIUIIMOHHOCTh  JIPEBHEBOCTOUHBIX  OOIIECTB, a TakkKe OCOO0yl poJib
rOCYy/IapCTBEHHBIX HMHCTUTYTOB. [ocymapctBo 0GOpMHIOCE B  BOCTOYHYIO
JECIIOTHIO.

2. locynapctBennbiii ctpoii B crtpanHax JlpeBHero Boctoka: oOmiee u
0COOEHHOE

Eme B mepuon Pannero mapcta (XXX-XXVII BB. 10 H.3.) B JlpeBHeM
Erunte nHaunmnaet ¢popMupoBaThCS rOCYyAapCTBEHHBIN amnmapar. B 3ToT nepuona Bo
IJIaB€ TOCYJAapCTBA HaXOJUJICSA Lapb, KOTOPOrO OKPYXajl MHOTOYUCIECHHBIA JIBOP,
COCTOSIBIIMM M3 TPUABOPHBIX YMHOB M MPHUCITYKHUKOB. YK€ TOT/a 3HAYCHUE
[IapCKOW BJIACTHU MOAYEPKUBAIIOCH U3HAYAJIbHBIM 000KECTBIECHUEM €€ HocuTens. B
JanbHEeneM 0co0eHHOCTh TocyaapcTBeHHOro ctposi peBnero napctBa (XXVII-
XXII BB. 10 H.3.) 3aKJIIOYaeTCsl B YCWJICHHM LIEHTpalv3aluu ymnpaBieHusa. Bes
3aKOHO/aTeNIbHAsl, WCIOJIHUTENbHAA U CyAcOHash BIACTb COCPEAOTOUYMBANACH B
pykax ¢dapaoHa, U BCE BaXKHBIE JieJia TOCYJapCTBA — MEPONPUSITHS 110 OPOIICHUIO,



Cy[, HA3HAYEHUS U MOXKAJIOBAaHMSI, HAJIO)KEHHE TOBUHHOCTEW U OCBOOOXAEHHE OT
HUX, BOCHHBIE MOXOJbl, TOCYIAPCTBEHHOE CTPOUTENBCTBO — MPOBOJIMUIIMCH TMOJ
PYKOBOJCTBOM IJIaBbl TOCYAAPCTBA.

[Tocne naps riaBHbBIM JUIIOM B FOCYJIapCTBEHHOM anmapare ObUl BEpXOBHBIN
CAaHOBHUK — BHU3UpPb. B €ro KOMIIETEHIINIO BXOJAWJIU: YIIPABICHUE NESITEIbHOCTHIO
BEPXOBHBIX CY/J€OHBIX OPraHOB, PYKOBOJICTBO I'OCYIapCTBEHHBIMU MAaCTEPCKUMH,
yIpaBJIEHUE YaCThIO 001acTei U TOCyAapCTBEHHBIMU XpaHuiniaMu. Hauano snoxu
Cpennero mapctBa (XXI-XVIII BB. 10 H.3.) Xapakrtepuszyercs MOYTH
HEOTPAaHWYEHHOW BJIACTHIO MECTHBIX MPABUTENEH — HOMAPXOB. DTO OOBSCHSAETCA
TaK Ha3bIBAEMbIM «IIEPBBIM MIEPEXOHBIM ITepuoAoM» B uctopuu JpesHero Erunra,
KOTOpBIN cymecTBoBan npumepHo B XXI| B. 10 H.3. ¥ XapaKTepu3oBaJcs KpaitHei
pa3apo0JIeHHOCThIO  CTpaHbl. OObEIMHEHHMIO TOCYAApCTBA U YKPEIUICHUIO
LEHTPAJIbHOMN BJIACTU CMOCOOCTBYET 3aMEHa HE3aBUCUMBIX MpaBHUTeNel oOnacTeit
HOBBIMU, TOJTYNHEHHBIMU LAPCKOM BIIACTH.

OCHOBHOW 4YepTOM TrOCYyIapCTBEHHOTO cTpos B mepuoj HoBoro mapctsa
(XVI-XI BB. 10 H.3.) CTAaHOBUTCS YKPCIUICHUE CHCTEMBbI ICHTPAJIU30BAHHOTO
Oropokparuyeckoro  ympasinenus. Crpana Oblna  pasferneHa Ha  JiBa
aJIMMHUCTPATUBHBIX OKpyra: Bepxuuii u HuxHuii Erumner, kaXIbIM U3 KOTOPBIX
PYKOBOJIUJ OCOOBI HaMeCTHUK ¢apaoHa. AJIMUHUCTPATHBHBIE OKpyra IO
NpEeKHEMY JENWINCh Ha 00JacTH — HOMBI. ['opoma M KpemocTd BO3TIABISIH
HayaJbHUKH, KOTOPBIX Ha3zHayal ¢apaoH. llepBbIM M BBICIIMM CaHOBHUKOM
ocTaBajicsl BU3UPh. J(pyrumMu Ba)KHBIMM YMHOBHUKAMM OBLIM IJIaBHBIM Ka3Hauel U
HayaJbHUK BCEX ILApCKUX paboT. MHOrouMcieHHble YUHOBHHUKH-TIMCIIBI
3aMuChIBAJIM NPUKa3bl, HAA3UPAIU 32 paboTaMU 3eMJIE/IETbIEB U PEMECIEHHUKOB,
[OJICYUTBIBAIA JOXOABI, TOCTYIIABIINE B Ka3HY.

JlpeBHeBaBUIOHCKOEe mapctBo Bo Il Thic. 10 H.D. OBIIO  Takke
LEHTPAJIU30BAHHBIM TOCYJAapCTBOM. 3aKOHOJAATENbHAs, WCIHOJHUTEIbHAS W
cylneOHas BJacTH HaXOAMJUCh B pyKax Iapsd. [7aBa rocymapcTBa CUHMTAJCsS
HaMECTHUKOM  Oora-zamuTHuka. llapckue momHOMOYMST — OTpaHUYMBAIHCH
3KUTOYHBIMU CIIOSIMM  OOTaThIX TOPOJAOB M CHJIBHBIM JKPEYECTBOM, KOTOPOE
BBICTYIIaJIO OJIOCTUTENEM HENPUKOCHOBEHHOCTH MpaB TIopoAoB. boabmmmu
ropozaMy yNpasJsUIM HaMECTHMKH Lapsa. B BaBumonum Tpu ropona sanumanu
IIPUBWIIETMPOBaHHOE NoJIokeHue: Basunon, Hunmyp, Cunnap (JIbroTHbIE TPaMOTHI,
KOTOPBIMHU 00JIaJiaiv 3TU TOPOa, JIMIIAIN Lapeil paBa OTIPABISTH B TIOPbMY HUX
rpaxnaaH, TpeOoBaTh y HHUX CoOJjAaT, paOOTHHUKOB JJsi XPAaMOBBIX XO3AHCTB).
Bo3BbImanucy ymenble U ONBITHBIE YWHOBHUKU-IIUCIBI, YTO CHOCOOCTBOBAIO
BBITECHEHUI0O HMHM pOAOBOM 3HaTh. K BBICHIMM CaHOBHMKaM TIOCyAapcTBa
OTHOCWJIMCh: BU3HUPb, TBOPECIKUHN, Ka3HAUYCH, KpaBUHil, TJIABHBIN BOCHAYaJIbHUK. B
CUCTEME T'OCYJAapCTBEHHBIX OPIraHOB YIIPABICHHs Pa3IMYAIACh ITOJTHOMOYHIMU
LEHTpAJIbHBIE W MecTHble. Ha MecTtax coXpaHsuIMCh OpraHbl OOLIMHHOIO
caMOYIIpaBJ€HUs, OCYILIECTBISABIIME aJMUHUCTPATHUBHYIO, (HHAHCOBYIO H
CyZ1eOHYIO BJIACTb.

Jlns maragxo-maypuiickoro nepuona B Jpesneit Muauu (Bropas nojgosuHa |
TBIC. 10 H.3.) XapaKTEpHbl YCUJIEHHE MOHApXWYECKOH BJIACTH W NAJEHUE POJIU
MHCTUTYTOB IUIEMEHHOIO yIpaBieHUs. [7aBoM rocynapcrBa TaM SIBISICS Lapb.



[lapp BO3MIABMISLT TOCYJApPCTBEHHBIA ammapaT W o0dajan 3aKOHOJATEIbHOMN
BJIACThIO, ObUI IJ1aBOM (PHCKANbHOW aIMUHUCTPALIUU, BEPXOBHBIM CYy/IbEU, N31aBajl
HOPMATHBHBIC AaKThl, Ha3Hayald KPYIHBIX T'OCYJapCTBEHHBIX YMHOBHUKOB. [Ipu
CMEHE BJIACTU CTPOro COOJIOAJICS MPUHIUIT HACIEAOBaHUS: €1Ie MPU KU3HU Laphb
Ha3HayaJl OJHOTO U3 CBOMX CBHIHOBEW HACIEIHUKOM IpecTosa. BaxxHoe MecTo mpu
JIBOPE 3aHMMaJI HAPCKUH Kpell, MPUHAJIEKABIINNA K BIUATEILHOMY OpaXMaHCKOMY
pony. IIpu nape nericTBOBaNM Pa3IUYHbIE COBETHI.

B snoxy MaypseB (IV—I| BB. 10 H.3) ApeBHEMHANICKOE TOCYAAPCTBO UMETIO
CIEeAYIOllee aAMUHACTPATUBHO-TEPPUTOPUAIIBHOE JEJIEHUE: TJIaBHBIE MTPOBUHIINHY;
OOBbIYHbIE TPOBUHIIMH; 00JIaCTH; OKPYTa; IEPEBHHU.

B npesnexutaiickom rocynapctse lllan (Mub) Bo Il Tic. 10 H.3. Ha paHHEM
3Tane COXPaHsJIUCh YEPThl POJAOIVIEMEHHON BOEHHOW AEMOKpaTuu. B nanbsHeunmem
e HaOJII01aeTcs Mepexo]] BCel MOTHOTHI BJIACTH K LAPI0 — BaHy, BO3IJIABIISABILIEMY
rOCyJapCTBEHHBIN ammapar. Beiciye HOJKHOCTH 3aHMMAaJM 10 Ha3HAYEHUIO Laps
ero OJM3KHE POJCTBEHHUKH, a 0ojiee MENKHE JTOJDKHOCTH — MPOQPECCHOHAIbHBIC
YUHOBHUKHU (MUCIBI), COOPIIMKH HAJOTOB, CyIbHW U T. M. J{OIKHOCTHBIE JHIla
NOApPa3IeIsUINCh HAa KATETOPUHU: BBICIIMX TPaXJAAHCKUX YHWHOBHUKOB, BOEHHBIX
YUHOBHUKOB, COBETHUKOB, TPOPULIATEIICH.

B nepuon 3anagnoro Yxoy (1122-742 rr. no H. 3.) B Kurtae ykperisieTcs
CTpo# paboBIAJEIBUYECKOT0 TOCYAAPCTBA, YCIOXKHIETCS €ro CUCTeMa MpPaBIICHHUS.
OO011ecTBO 3TOT0O MEPUO/Ia XapaKTepU3YyeTCs YBEIWYEHHUEM YHUCICHHOCTHU padoB,
pa3sBUTHEM KPYIHOI'O 3€MIIEBIAJcHHUS. BepxoBHas BiacTb IpUHALIE)KAIA
HACJEACTBEHHOMY Lapr (BaHy), OJHAKO UEHTPAJIN30BAHHOE TOCYIAapCTBO B
TEYEHHE BCEro rnepuoja Uxoy He CI0XKUIOCh. BaH HENOCpPEeNCTBEHHO YNPABIIAI
TOJILKO CTOJNMYHOM 0ONAcThio, a OoJbLIEH 4YacThl0 CTpaHbl YIPaBIISIIH
BJIQJICTEIIBHBIE KHA3bA. TEPPUTOPUM KHSDKECTB NOAPA3ACIBSUIMCh HA MEJIKUE
aIMUHUCTPATUBHBIC SIUHUIIBI, CIIOXKUBIIIHECS HA 0a3e MPEKHETO POIOTUIEMEHHOTO
neneHus. Huszmen aqMUHUCTpaTHBHO-TEPPUTOPHUATIBHON €TMHUIICH ObliIa celTbCcKast
oO0I1IH1HA.

I'ocynapcTBeHHBIN anmnapat, KOTOPbIM PYKOBOJMII BBICIIMM CAHOBHHUK (CSIH),
COCTOSIJT U3 MPHUOJIMIKEHHBIX, TUYHBIX CIYT BaHa U JIOBEPEHHBIX paboB. CsH OBLI
rJIaBOM aJMUHUCTPATUBHOTO armapaTa W OJMKaWIIUM IMOMOIIHUKOM BaHa IIO
yrpaBiieHuio ctpaHoil. Cuctema ympaBieHus B apcTBe Ukoy ObLia TBOPIIOBOIA:
CIIyXallue SBJISUIUCh OJHOBPEMEHHO M JOJDKHOCTHBIMH JIMLIAMH, 00JIaarolIuMu
pa3Ho00pa3HON KOMIIETEeHIIMEH. Bricine YMHOBHHUKY pa3esuliuch Ha TPH Kiacca:
CTapIuue, CpeIHUE, MIIAJIIIHE.

[IpumeuarenbHo, uto B 3TOT nepuoj B JpeBHem Kurtae coOcTBeHHHUKOM
3emuid  (DOPMAIIBHO CUYUTAJCS Iaph, OJHAKO paloBiamenbyecKas apUCTOKPATHS
MOTJIa BIOJIHE CBOOOJHO pacmopsiKaThCsi CBOMMH BhajeHusiMA. C TedeHUEM
BPEMEHM MPaBO KPYMHBIX paOOBIaJeNbleB HA BIAJECHUE 3€MJIE OKOHYATEIbHO
3aMEHSIETCS] TIPABOM COOCTBEHHOCTH HA 3EMIIIO.

3. OOmectBennnlii cTpoil B crpaHax JlpeBHero Bocrtoka: o6mee u
0COOEHHOE



JIpeBHEEruneTcKoe rocyAapcTBo B nepuo PanHero napcrsa npeacTaBisiio
co00H MJIEMEHHOU CO03, IIE OCHOBHYIO MAacCy HACEJIEHUsI COCTABIISIN CBOOOIHbIE
KpecTbsiHe-00muHHUKN. B Erunrte panbiiie, ueM B JpYrux CTpaHax, CIOXKUIOCH
KJlaccoBOe paloBiajesbyeckoe o0IIecTBO: yxe B mnepuoj PanHero napctBa B
pe3yiabTaTe MHOTOYHUCICHHBIX BOWH MOSIBUWIWCH TUICHHUKHU-PAOBl, TPYA KOTOPBIX
IIUPOKO MCTOJIH30BAIN B KPYIHBIX X0O35UCTBaX.

B mepuon JlpeBHero napcrtBa pa3BUTHE XO3SMCTBA JOCTUIJIO BBICOKOI'O
ypoBHsA. ColuaibHOE M HMYIIECTBEHHOE PACCIOCHHME HACEIEHUs ObLJIO YETKO
onpeneneno. KpymnHasi paOoBnajenbyeckas 3HaTh, o0JajaBiias OTPOMHBIMU
3eMEJIbHBIMU BIIQJICHUSIMU, HAXOJWJIAaCh Ha BEpPXY OOIIECTBEHHOW JIECTHUIIHI,
3aHUMas Ba)KHbIC JIOJKHOCTH TPU JABOPE U B TOCYAApPCTBEHHOM YIPABJICHUMU.
KpecTbsiHe-00IMHHUKN COCTABIISIIA OCHOBHYIO pab0ouyro CHITy rocyJapcTBa. XoTs
pPBIHOK paboB B dmoxy JlpeBHero ImapcTtBa yKe CyIIECTBOBaJ, HO OH HeE
YIOBJICTBOPSUT ~ XO3SUCTBEHHBIX  MOTpeOHOCTEH — paboB  OBUIO  Majo
(marpuapxanbHoe padCTBO).

Oco0oe noJokeHne B ErumneTckoM 00IecTBe 3aHUManu xpetbl. OHU ObUIH
OKPY>KEHBI BCEOOITUM MOYMTAHUEM BBHUAY TOTO, UYTO TOJIBKO OHU OOJiajaau 3Ha-
HUSMH O 3arpoOHOM MHpE, BIIaJIeId HCKYCCTBOM Bpad€BaHUs, BO3BEICHUSI
CJIOKHBIX apXUTEKTYPHBIX COOPYKECHHH, YMEIH BBIUUCIATH TUIOMIAINA 3€MEJIbHBIX
y4acTKOB. JKpelbl CIy>KUITU OMOPOi IAPCKOM BIACTH, 000KECTBIISIS U MPOCIIABIIAS
dbapaoHoB.

Onoxy CpenHero uapcTBa XapaKTEPU3YIOT 3HAYUTENBHOE BO3PACTAHUE
YHUCJIICHHOCTH pa0OB B YACTHBIX XO3SUCTBaX MPU YKPEIUICHUH HKOHOMHYECKOTO
MOJIOXKEHUSI 3€MJIEBIIA/ICIIBLIEB, & TAKKE PACCIOCHHUE CEIbCKUX OOIINH, U3 KOTOPBIX
BBIJIEIISIFOTCS] MEJIKHE COOCTBEHHUKH — Hepkechl. CI10ii HEe[XKEeCOB, B CBOIO OUepe/Ib,
paznenuics Ha OeIHbBIX, UM MaJICHbKUX HEIDKECOB (MEJIKUX KPECThSIH) U CHITBHBIX
HEXKECOB — MX Pa300raTeBIIMX MPEACTaBUTENICH, CTAHOBUBIIUXCS MHCIAMH,
TOPTrOBIIaMU U 3emiieBnajenbiiaMu. OCHOBHAS Macca OOIIMHHUKOB-3€MJIEICIIBIICB
Oennena. B 1ensx HajmokeHHUsS Pa3IMYHBIX JOMOTHUTENBHBIX MOBHHHOCTEH Ha
HEIMPUBUIIETUPOBAHHBIN CJI0 HACEJIEHUS €KETOAHO MPOBOJUIICS UX YUET.

B nepuon HoBoro napcrtBa paboBiaeinbuecKue OTHOIIEHUS OXBAaTHUIIU BCE
0O0IIIECTBO, XOTS COXPAHSIICS UX MaTpuapXaibHbIid Xapaktep. Tpyn paboB HE TOIBKO
IIMPOKO UCIOIB30BAJICS B JOMAIIIHEM XO3SMCTBE: U3 UX CPEIbl BBIXOJUIN TAKKE
pEMECICHHUKN, KaMEHOTEChI, Ky3HEIlbl, TKa4l, CTPOUTEIU U PAOOTHUKH APYTHUX
mpodeccuit. B TO ke Bpems MPOAOIKAIOCH COIMUATHLHO-DPKOHOMHYECKOE
BO3BBIIICHUE JKPEUECTBA, KOTOPOE MPEBPATUIOCH B 3AMKHYTYIO HACIEICTBEHHYIO
KacTy. Bo3pociiee 60rarcTBo BBICIIETO KPEUECTBA YKPEIISLIO €r0 HE3aBUCUMOCTh
OT LEHTPaJIbHOM BJIACTH.

Uro kacaercs JIpeBHero BaBmiioHa, TO HHM3IUK OOIIECTBEHHBIN CIIOW TaM
COCTaBIsIM paObl — BapAyMmM. VMM CTaHOBUIMCH BOEHHOIUIEHHBIE, a TaKXKe
nopaboIlleHHbIE U CTaBlIME OeclpaBHBIMM OBbIBIIME CBOOOAHBIC rpaxaaHe. PaOw
MOAPA3AEISIUCH HA: HAPCKUX, XPAMOBBIX U YaCTHOBIIAJIeNIbYeCKUX. Bee aTu rpyniibl
paboB He 001aAaNK NPaBOCYOBEKTHOCTHIO U pACCMATPUBAIUCH 3aKOHOM KaK BEIlb,
HaxoJIsI111asiCs B MOJHOM COOCTBEHHOCTU XO3SIMHA.



CBobonHoe nHacenenue JlpeBHero BaBuiona aenwsiock Ha JB€ TPYIIIbL:
MOJIHOTIPABHBIX (aBUJIYM) MU HEMOJHOMPABHBIX (MylikeHyM). OCHOBHYIO Maccy
HACEJICHUsI COCTaBJISUIM TOJHOMPABHbIE CBOOOJHBIE TpaxkaaHe — aBuiIyM. OHH
o0Jlajlany TOJIHOW MPaBOCYOBEKTHOCTBIO: MOTJU BIAJETh 3€MJICH, HCIOJIHSUIH
UMYIIECTBEHHbIE W  JIMYHbIE TIOBUHHOCTH, MOIJIM 3aHUMaTh  BBHICIIUE
TrOCYJapCTBEHHBIC JTODKHOCTH. JKUTENU MOKOPEHHBIX TOPOJAOB U oOJiacTeil, He
SBJISIBIIMECS WJICHAMHU JPEBHEBABWJIOHCKOW OOIIMHBI — MYIIKEHYMBI, OBbUIH
BBIHYK/ICHBI apEHI0OBATh 3€MJII0 Y XpaMa, TocyJapcTBa JU00 aBIIyMa Ha YCIOBUSIX
HECEeHMS CIY>KObI B TOJIB3Y apeHpoaareneit. Ho 3To He 03Hauyano, 4To MyIIKEHYM
HEe MOT 00JajaTh COOCTBEHHBIM HMMYIIECTBOM: B €r0 XO3MMCTBE Ja)K€ 3a4acTylo
UCITIOJIB30BAJICS TPY COOCTBEHHBIX pPaboB.

Hapsiny ¢ nenmeHueM 10 COCJOBUSIM JPEBHEBABUIIOHCKOE OOIIECTBO
NOAPA3ACISUIOCh U MO MPOQPECCUOHANBHBIM 3aHITHSM: TIEPBOE MECTO 3aHUMAaJHU
IPUABOPHBIC CIIyXallue — [apCKUE TEJIOXPAHUTENIU U BBHICIIEE KPEUYECTBO; Jajee
CJIeIOBAJIM BOGHHOCTYXammue (peaym, 6aupym, 1ekyMm, TyoyTTym). B coorBeTcTBUM
C BYKHBIM T'OCYJIAPCTBEHHBIM 3HAUYEHHUEM PEJIUTUU U XPaMOB MTOUYETHOE MOJI0KEHUE
cpeau mpodeccuil 3aHUMaN XpaMOBbIE CIIYXUTeIu. HeMHOrUM ycTymano um 1o
MOJIOKEHNUIO B OOIIECTBE W CBETCKOE YWHOBHMYECTBO — MHCIBI. Ha Hu3mmx
CTYNEHSX MPOPECCUOHATIBHO-CITYKEOHOM JICCTHUIIBI HAXOIUIIUCh KPYITHBIE KYIIIIHI,
npeANpUHUMATETN, Bpauu, PEMECICHHUKH.

B JlpeBneit Mnnuu pasioxeHue nepBOOBITHOOOIIMHHOTO CTPOSI U Pa3BUTHE
OOIIIECTBEHHOTO W HMYIIECTBEHHOTO HEPaBEHCTBA TMPHUBEIO K TMOSBICHUIO
caMOOBITHBIX COCJIOBHIM — BapH. Bce cBOOOIHBIE TpaKIaHE CTalM JEIUTHCS Ha
IPYMIIBI, HE paBHBIE MO OOIIECTBEHHOMY MOJIOKEHHIO, MpaBaM U 00si3aHHOCTIM. C
oopMmieHHEM pabOBIAIETLYECKOTO TOCYAapCTBA JIeJIEHHE BCEX CBOOOJHBIX Ha
YeThIpe BapHBI OBLJIO OOBSBICHO U3BEYHO CYIIECTBYIOIIUM MOPSIKOM U OCBSIIECHO
penurueit. B coorBeTcTBuM ¢ 3akoHamMu MaHy ObLIH JISTUTUMUPOBAHBI:

e OpaxMaHbl — WICHBI JKPEYECKUX POJIOB;

® KITIATPUU — BOCHHAS U CBETCKAasi apUCTOKPATHS;

® BAIIIbH (BaIINK) — JIMYHO CBOOOIHBIC MTOJHOMIPABHBIE OOITMHHUKY;

® IIyApbl — HU3IIIAsi BApPHA, HETIOJTHONIPABHBIEC YJICHBI OOIIMHBI.

O0pa3 o KW3HM KaXKIOW BapHbBl OBUT  OMpENEieH  CHeIHAIbHBIMU
3aKOHOYCTAHOBJICHUSIMHU (AXapMaMH ). B koMneTeHI1I0 IEPBBIX ABYX BapH BXOAUIIO
rOCYJapCTBEHHOE YIIPaBJIE€HHE B CaMOM IIMPOKOM 3HA4YCHUHW. Balibsim
MPEANUCHIBAJIOCh 3aHUMAThCS  3€MJICIETTUEM, CKOTOBOJCTBOM, pEMECIOM U
toprosiel. yapbl 1OTKHBI ObUIM HAXOIUTHCS B YCIY>KEHUU Y TPEX BBICIINX BApH.
C TeueHHeM BPEMEHU COCJIOBHUSI CTAaHOBWJINCH BCE 00J€€ 3aMKHYTBIMU. DTOMY
CIIOCOOCTBOBAIIH: TPEUMYIIIECTBEHHAS YHAOTAMHOCTh — 3aKII0UeHNE OPaKOB MEXTY
MPEACTABUTENIMU OJIHOM BapHbI; ONpEAEIeHHAs, HACJIEICTBEHHO 3aKpEeIUICHHAs
npodeccusi; TOKJIOHSHUE OJJHUM U TEM Ke Ooram.

[lepBoHauanbHO MEPEXOJ] M3 OJHOM BapHBI B JAPYIYI0 CTPOTO 3amperancs
(orpannyuBanach BO3MOXHOCTh CMEIIAHHBIX OpakoB). YCTaHaBIMBAJIOCH pa3HOE
MaTepualibHOE BO3MEIIEHHE 3a YOUWCTBO YEJIOBEKa B 3aBUCUMOCTH OT €ro
MIPUHAJJICKHOCTH K ONPECTICHHON BapHE: 32 MPOCTYIKHU YIEHA BBICHIEH BapHBI 110



OTHOLICHUIO K YJIEHY HM3LIEH moJjiaraioch Oosee MArKoe Haka3aHhue U HaoOOpOT.
BrniocnenctBum ¢ npeBpaleHueM CBOOOIHBIX OOIIMHHUKOB B 3aBUCHUMBIX KPECTbhSIH,
BallllbM CTAJId MO 3HAYEHUIO MPUONMKATHCS K LIyApaM, a JBE€ NEpBbIE BapHBI
OKOHYATEIBHO 000co0MIuCh OT NBYX HuM3muX. C HavyanoM | TeicsyeneTusi HOBOM
5pbl BAapHBI IUIABHO MpPeoOpa3yroTcsi B KacTbl — MNPOQPECCHOHATBHO 3aMKHYTbHIE
KOpHOpanuu.

Pa6ctBo /[lpeBHeit WMuaum oTAMYanoch HEPa3BUTOCTBIO U KpaiHeu
NaTpPUAPXAIBbHOCTHIO: HAPSAAY C paOOBIaIETbYECKUMU OTHOILIEHUSIMH TTPOIOJIKAIH
COXPAHSTHCS MEPEKUTKU MEPBOOBITHOOOIIMHHOTO CcTpod. JpeBHenHaniickue padsl
MOTJIM HMMETb CEMbH, COOCTBEHHOCTb, 00Jajalyd MpaBaMH HacJIeIOBaHMUS,
COOCTBEHHOCTH Ha Mostydaembie apbl. CBOOOHBIN YeOBEK, CTAHOBSCH paboM, He
yTpaunBaj CBOMX CEMEHHBIX, pOJOBBIX U BapHOBBIX CBs3ell. B mpase
JIPEBHEUMHAMMCKOTO TOCyAapCcTBa OTCYTCTBYET OTYETIMBOE MPOTHUBOMOCTABICHUE
CBOOOJHBIX U PabOB; XOTS TOCYAAPCTBO U OBLIO B 1€JIOM pabOBIaIeIbYECKUM, HO
BapHbl MOAMEHsIM Tunuunble s [IpeBHero BocTtoka cocnoBus. Tem He meHee,
3akoHpl Many BblIeNMIM  BUABI  pabOB: 3aXBauy€HHbIE TOJI 3HAMEHEM
(BOGHHOIUICHHBIC); paObl 3a cojepkaHue; padbl, POXKIACHHBICE B JOME XO35MHA;
KYIUICHHBIE; MTOIAPEHHBIE; JOCTABIINECS 10 HACJIEICTBY; PaObl B CHITY HaKa3aHUSI.

Opnako paOckuil Tpyan HE Hrpan CKOJb-HUOY/b 3HAYMTEIBHOW pOJIK B
skoHOMUKE JIpeBHer WHAMKM, W OTIMYUTEIBHOW 4YEpPTOW JIPEBHEUHIUKUCKOTO
paOoBiaseHuss ObIJIO HaJIM4YUE PAa3BUTOrO 3aKOHOJATENLCTBA, HAPABICHHOI'O Ha
OrpaHUYEHME MTPOU3BOJIA XO35MHA 10 OTHOLIEHUIO K pady.

4. TlpaBo IpeBHEBOCTOYHBIX IOCYIAPCTB

Hcrounukamu npasa B JIpeBHeM Erunte mepBoHayaabHO ObUTH 00BIYAH, A C
pPa3BUTHEM T'OCYJIapCTBA — TAKKE 3aKOHOAATENIbHAS IEITEIbHOCTh (hapaoHOB.

Hama wmamass wHOOPMHUPOBAHHOCTH O ETHUIIETCKOH IIPAaBOBOM CHCTEME
OOBSICHAETCS TEM, YTO, K COXAJICHHIO, OOJBITMHCTBO MaMATHHUKOB €THUIIETCKOTO
npaBa He COXpaHmIoch. Camble MEpBbIE 3aKOHBI ObUIM SIKOOBI HamucaHbl MuHOM
(MenecoM), ocHoBaTeneM TNepBoW nuHACTHH (apaoHOB. VIMEIOTCS MaHHBIE O
¢dapaoHax, KOTOpPBIE COCTABISJIM CBOJHBIC 3aKOHOIOJOXKEHHS MO Pa3IUIHBIM
orpacisam ynpasieHusi (Cacuxuc, bokxopuc, Amacuc). Ho 3Tu ueHHeilmue
MaMSITHUKH MIpaBa HE COXPAHUJIUCh U BEPOSITHO Majio IMIAHCOB HaWTh uX. Hanmume
CBOJIa 3aKOHOB KOCBEHHO ToATBepkaeTcs B peueHuu Unycepa (XVIII B. 1o H.3.):
«CBUTKH 3aKOHOB CyneOHOM TManaThl BBIOPOIICHBI, W TIO HUM XOIAT Ha
nepeKpecTkax...». Mmycep Obl1 oropdyeH rubenpi0 3aKOHHOCTH M TPABOIIOPSIIKA.
Haponnoe Boccranue, cBUjieTesIeM KOTOPOrO OH ObUI, 1O OCHOBAaHUS pa3pyUIUIO
BEChb TOCYJApCTBEHHBbIM NpaBoBOM MexaHu3M («HadanbHUKKM TOBEpKEHHBI,
CIacaroTCsi OETCTBOM»).

B tunnunoi BocTouHOM necnotun — [IpeBHem Erunre — npaBo BEpXOBHOU
COOCTBEHHOCTH Ha BeCh 3eMeJIbHBIM PoHa ObUIO 3akperieHo 3a papaonoMm. C ero
0I00peHUsI  COBEpILIATUCh pa3IUYHble (QOPMBI  3€MEIbHBIX  IMOXKAJTOBAHUM
OTHIEeNIbHBIM CcyObekTaM. FEillle B JApEeBHOCTH EruNeTCKUE 3aKOHBI COJepKalu
JeTajdbHble TpEANUCaHUs O TMpaBe COOCTBEHHOCTH, ero ¢opmax (umapckas,



XpaMmoBasi, OOIIWHHAs, YaCTHOBJIAJEIbUYECKas), BIAJCHUU U PACIOPSIKEHUU
HEJIBIXKUMBIM UMYIiecTBOM. CIENnKH ¢ 3eMiieil, CKOTOM, pabaMu 3aKII0UYaIuch 1o
puUTyaiy, C y4aCTUEM CBHJETEJIEH, B TOM YHCIIE Kpela, U 00bluHO B cyze. M3-3a
0c000i1 IeHHOCTH 3eMau B Erumnrte Obl1 co3aaH 0coObI MOPSAIOK NMEpPEXoaa ee U3
PYK B PYKH, IIPEIyCMaTPUBAIOILUM COBEPILIEHUE TPEX JECUCTBUN:

® [IEpPBOE — TOCTWKEHHUE COTJIALIEHUS MEXKIY IPOJABIIOM U IOKYIIATEIEM O
IpeAMETE JOTOBOPA U IPOU3BOCTBE IIATEXKA;

® BTOpOE — KISATBA MpoOAaBUA NEpea JUIOM OOroB, MOATBEPKIABIIAS
ZOTOBOD;

® TPEThE — BBOJ MOKYyHaTels BO BJIAJEHUE, YTO BEJIO K MEPEXOAY IMpaBa
COOCTBEHHOCTH Ha 3eMIJIIO.

B Erunte cCymecTBOBaIM CIEAYIONIME BHUIbl 3€MEIbHBIX BJIAJACHUM:
rOCYJapCTBCHHBIC, XpaMOBBIC; YacTHbIE, OOmMHHBIE. CaMbIMU KpPYIMHBIMU
3emIIeBIaeNbIIaMU ObUTH XpaMOBBIE X035MCTBA U 1apcKue BebMOxu. OHU MOTJTH
CBOOOJTHO COBEpIIATh pa3JIMUHbIE CHEIKM C 3eMJIed — JapuTh, IPOJABaTh,
nepenaBatb MO HacieAcTBY. JIBmxumoe umymiectBo (padbl, pabouuii CKOT,
WHBEHTApPh) MOTJIO HAXOUTHCS B TUYHON M MHON COOCTBEHHOCTH 00JIee MIUPOKOTO
Kpyra JIMIl ¥ OBITh MPEIMETOM Pa3IUYHBIX CAEIOK. OTMETHM BHUIBI JOTOBOPOB,
HanboJyiee TUMUYHBIX JJISI JPEBHEETMIIETCKOTO TpaBa: JOTOBOP 3aiiMa; JIOTOBOP
HaliMa; JOTOBOpP KYIUIM-IPOJAXKH; JTOrOBOP apPEHIbl 3€MJIM; JOTOBOP MOKJIAXKU;
JOTOBOP TOBapHILECTBA.

Erunerckoe mpaBo conepkalio HOpMBI O Opake U cembe. Pomgutenu wu
OJIM3KME TMPUHUMAIM CaMO€ aKTMBHOE Y4YacTHE B MOA0OpE >KEHHXa M HEBECTHI.
Cormacusi MOJIOABIX HE BCErJa CHpPAIMBAIA. bpaku MeXIy KpOBHBIMU
POJICTBEHHUKAMU 3aIpellajnuch, HO (hapaoHbl MOIJIM )KEHUTHCS Ha CECTpax M Jaxke
nouepsx. Cynps kak-To ckazan: «Hukakoii 3aKk0H He pa3pelaeT Opaku ¢ cecTpamu,
HO 3aKOH J03BOJIsieT (papaoHy JnenaTh Bce, 4TOo oH xoueT». B JIpeBHem Erumte
cymiectBoBaiu rapembl. A Pamzec Il 3a 67 et napcTBoBaHusI UMEII MATH TJIABHBIX
KEH, «BEITUKUX I[APCKUX CYNPYTr», U MHOTO JK€H PaHroMm Hibke. Y Hero Obuto 162
CBIHA.

bpak B JIpeBHem Erurnite 3akirovaiics HA OCHOBE JIOTOBOPA MEKY MY>KEM U
*KeHo. HMmymecTBo, NPUHECEHHOE KEHOW B BHAE MPUIAAHOTO, OCTABAIOCH
COOCTBEHHOCTBIO JKEHBI, UYTO TaKXKe OIpPEAeNsIOCh JOTOBOPOM. 3aMyKHS
KEHIIMHA MOTIJIa paclopsKaTbCsl CBOUM UMYIIECTBOM.

Pa3zBox ocymectBisicss cBoOOnHO A oOeux cTopoH. Ecam pasBojg
HayWHAaJCA M0 MHUIUATUBE MYXKa, )KEHE BO3Bpalllajach 4acTh MPUIAHOTO U YaCTh
MMYIIECTBA, HAXKUTOTO COBMECTHO. JKeHe monaranach A0Js MPHUIAHOTO U B TOM
CJlydae, €Cli OHa ITOKKajla My»Xa o CBOer BoJie. B1oBa Moriia nojp30BaThCs BCEM
HMMYIIECTBOM, HO MPOJIaTh WK MOJAPUTH MOTJIa TOJBKO CBOIO noito. Kak Buaum,
JIPEBHEETUIIETCKAE  3aKOHBI  MOCJIEAOBATEIIBHO OXPAHSJIM  HMMYIIECTBEHHBIE
MHTEPECHI )KEHIIIUHBI.

Bwmecte ¢ TeM 3akoHBI U 00bIYan (PUKCUPYIOT MPEBOCXOJCTBO IJIaBbl CEMbH,
Myxka, Opata. My MoOr u3OUTh MaJIKON >KE€HY, OJHAKO B «Pa3yMHBIX Ipeaesiax»:
yBeUbsl HaKa3bIBAJINCh. BUHOBHBIA MOJXKEH ObUI J1OKa3blBaTh, YTO OOJIbIlIE HE



TPOHET CBOIO JKEHY, MHAYE MOT IOJYYUTh CTO MAJIOYHBIX YAAPOB U JULINTHCS MIPaB
Ha COBMECTHO NMPUOOPETEHHOE UMYILECTBO.

Xenntsba, pasmepbl NOPUIAHOTO, pOXKIAEHUE  peOEHKAa, CMepThb
¢ukcupoBanuces B Jlome xu3Hu. [Ipu Takom akre nmpucyrcTBOBaJd CBUAETENU. B
OTJINYME OT I'PEKOB, ETUITAHE HE LIEJIIOBAIUCH, A IPUKACAIUCH IPYT K APYT'Y HOCAMU.
Cynpyru 3aTeM BMECTE XOIWIIN B XPAMBIL, IPUYEM MY MOT I€pKaTh )KEHY 3a TAINIO
Jake B OOILIECTBEHHBIX MecTax. HeBepHOCTP Myka He Hakas3blBaJlaCh, €My
pa3pemanocs MMETh HaJOKHUL. HeBepHOCTH KeHbl Kapanach cMepTbio. JKeHa,
«KOTOpasi OOMaHbIBAJIA U MOEJAOM €J1a CBOET0 MYXay, ObUIa COXIKEHA, — TOBOPUTCS
B OJIHOM U3 HaJmuced. B npyroii ckazaHo, 4TO 32 HEBEPHOCTh MY YOI XKEHY U
Opocun cobakam.

Erumnerckoe mpaBo paspemano HacjeIOBaHUE KAaK 10 3aKOHY, TaK U IIO
3aBelanuio. HacnenHukamMu 1o 3akoHy ObUIM J€TH 00OMX TMOJIOB. 3aBEllaHHe
MOTJIA COCTaBUTh U MYXK, U KEHA.

JIpeBHEETUIIETCKOE NPaBO MPU3HABAJIO MNPECTYIUICHUSIMU MIUPOKUUA KpPYT
JeSTHUM, KOTOPBIE MOXHO YCIOBHO OOBEIMHUTD B CIAEAYIOIINUE TPYIIIIbI:

® T0CSraTe’IbCTBA Ha TOCYJAPCTBEHHBIM U OOIIECTBEHHBIN CTPON — U3MEHA,
3aroBOp, MSTEXK, pa3rialleHue TOCYAapCTBEHHOM TalHbl. OTH MPECTYIUIEHUS
CUMTANUCh HauOoyiee TSHKKMMHU, U B CIy4yasX UX COBEPILICHUS OTBETCTBEHHOCTD
Hapsy C HEIIOCPEICTBEHHBIM BUHOBHUKOM HECIIM BCE WICHBI €I0 CEMBH;

® T[PECTYIUICHHMsS] PEIUTHO3HOIO XapakTepa — YOMICTBO CBSIICHHBIX
YKUBOTHBIX, YapOJEHUCTBO;

® [IPECTYIJIEHUsI IPOTUB JIMYHOCTH — YOUICTBO, YWIEHOBPEIUTEIBCTBO;

® UMYIIECTBEHHbIE TMPECTyIJIEHUA — Kpaxka; oOBemuBaHue, oOcuer
MOKYIIATEeIs;

® TMpECTYIUICHUS TMPOTHB YECTHU U JIOCTOMHCTBA — MPEN000esHue,
VU3HACUIIOBAHUE.

B uncne npeBHEEruneTCKUX MPeCcTyIICHNH TakKe YIIOMUHAFOTCS : BOCCTaHUS
npoTuB (apaoHa; HETIOBUHOBEHUE BJIACTSAM; OTKAa3 y4aCTBOBATh B OOIIECTBEHHBIX
paboTax; orpabjieHue; B3ITKU; YapOJICHUCTBO; YOUICTBO KOIIKH, JbBa, KPOKOIWIIA,
COBBI, JIETY4YEH MBIIIN, €CJIM OHU CUYUTAIMUCH CBSIIEHHBIMHU KUBOTHBIMU B JTaHHOM
MECTHOCTH.

3aKkoHBI 1 00BIYau 0CO00 OXpaHsIN KYyJIbTOBBIE coopykeHms. «kKTo orpadbut
WU TIOBPEAUT CTaTyIO, POCIHUCH, HAIINCh WM JIIOOOW MpeaMeT MorpedabHOTOo
KyJIbTa, TOTO KJIET MNPOKIATHE...». «KTO cojaeeT mMogoOHOE, Ja COXPET €ro
KpPOKOJAWJI, Ja YKycUT ero 3mes. HUKTO HE HajabeT MM BOJbI, HE COBEPIIUT
norpedaabHbIX IIEPEeMOHHUM, CHIHOBBS HE 3aliMyT UX MeECTO, OyIayT TOJIoJaTh, MX
Ooru He moydat xyeba. VX »eH OyayT HacWIOBaTh Ha UX Tilazaxy.

Lenpto HakazaHuii ObUIO ycTpaiieHue. [IpecTynmHUKOB cTaBUIU K CTOJIOY,
M30MBaIN TAJKaMH, TBITAIHM, OTIIPABISUIA HA KaTOPry B PYJHHKH, KAMCHOJIOMHH,
XOPOHMJIM )KMBBEM — OJHAKO HE ITOMOTajio: B Havase rapctBoBanus XX| nuHactun
Bce rpoOHulbl B JlonuHe mapeit u JlonuHe napuiy ObUTM BCKPBITHI U OrpaOJICHBI.
VYcTaHoBIEH UCTOPUUYECKUM (PAKT CroBOpa CTPAKHUKOB C TPAOUTEIAMH, HU3IIUMHU
JKpellaMu, YMHOBHUKAaMU. PacmpocTpaHEeHHBIM HaKa3aHUEM OblTa CMEpPTHas Ka3Hb.



Kpome Toro, npuMeHsIMCh YWICHOBPEAUTEIHCKUE HAKA3aHUsI, U30MEHUE MalKaMH,
3aKJIIOYEHHE B TIOPbMY, OT/aya B paOCTBO, A€HEXHbIE ITpadbl. Bua HakazaHus
3aBUCENl OT TMOJOKEHHUS TMPECTYNHHUKA M TSHKECTU NPECTYIUICHHS. YYacCTHUKHU
BOCCTaHMsI TOJJIEKATU TIOTOJIOBHOMY UCTpEOJICHHIO. 3a JIpyrue TKKUE
MPECTYIUICHUSI MOTJIM COCJIaTh B pyAHUKH. JKecTokue Ka3HU MpeaycMaTpUBAIUCh
[0 OTHOUIEHHWIO K TpaOHUTeNsIM IapCKUX TPOOHUIl, a 3a XHUIIECHUE XPaMOBOTO
uMmylecTBa B3bicKkuBasica mTpad B 100—kpaTHOM pasmepe (oObluHas Kpaxa
TpeboBasia KOMIIEHcaluu B 2—3-kpaTHOM pasmepe). [loamenka AOKyMEHTOB
Kapajlach OTCEUYCHHEM pYKU. JIWIlIeHHe YEeCTH CUUTAIOCh OJHUM M3 TSDKENBIX U
MO30PHBIX HAKa3aHUM U MIPUMEHSIIOCH 3a JIE3EPTUPCTBO U3 apMUU, HEMOAUMHEHUE
HAaYaJIbHUKY. YTOJOBHOE HaKa3aHUE TPO3UIIO TOMY, KTO JaBall B 3aJOT MYMHIO
CBOEI0 MpeJiKa.

Ha navanpHOM »3Tame cymiectBoBaHus JIpeBHEro IapcTBa MpPECTYIUICHHS
POTUB POACTBEHHUKOB pa3z0upal riaBa CeMbU, MO3IHEE ATa PYHKIUS Mepenia K
cynbe. Ilpemanust comepkaT HENECTHBIE OT3BIBBI O MPEACTABUTENSAX CYAEHCKOTrO
COCJIOBHS 32 UX KPIOUKOTBOPCTBO, MPUCTPACTHOCTH. CyeOHBIN MpOoIiece MpoXoul
OJIMHAKOBO KaK IO YTOJIOBHBIM, TaK U IO TPa)KJaHCKUM JeraM. Jleo HauuHaIoCh C
3asBJICHUS TMOTEPIICBIICH CTOPOHBI (YaCTHOE MPOU3BOJICTBO). B KauecTBe cpencTB
JIOKa3bIBaHUSL CIYKWJIM CBUJICTENIbCKUE TIIOKa3aHWsl, KIATBBL [lpu criencTBuu
BeChbMa OOBIYHBIM OBLJIO TPUMEHEHHE TBITKU. J[eJOTPON3BOICTBO B 11€JI0M HOCUJIIO
NUCbMEHHBIN XapakTep.

3akonbl XaMmmypanu B JIpeBHem BaBuiione. 3HaMEHUTHI U YHUKAIBHBIN B
CBOEM poOjie CBOJ HOpM JApeBHero mpama Obl1 coctaBieH B XVIII B. mo H.3. mo
yKa3aHHUIO U, BO3MOXHO, C Y4aCTHEM caMOro XaMmypanu. 3aKOHHUK OOHAPYKUIH
¢dpaniy3ckue apxeonoru B 1901 rogy. YepHsiii 0a3abTOBBIN CTONI0, HA KOTOPOM
BBICEUEH TEKCT 3aKOHOB, COXPAHWII N300pakeHne XaMMypanu.

[Io MHEHMIO y4Y€HBIX, 3aKOHHUK IOABEN WUTOTH JEATEIbHOCTU MPABUTEIS.
3aKOHbl HANUCaHbl Ha >KUBOM pPA3rOBOPHOM BAaBUJIOHCKO-aKKaJCKOM SI3BIKE.
@opMyITUPOBKH 3aKOHA YETKHE, SICHbIE. 3AKOHHUK OTpPa)kKaeT MHOTOBEKOBOM WUTOT
IOpUJINYECKON MBICIM U TPAKTUKH, B HEM 3aMETHO BIMSHHE JIPEBHUX 3aKOHOB
[Iymepa n Axkkaaa. OH COCTOUT U3 TPEX YCIOBHBIX YACTEW: BBEACHUS, epeyuHs 282
cratel m 3akmoueHus. Crnemys Tpaaunuu, XamMMmypanud MPOBO3TJAIAeT ceOs
nobopaukom CrpaBeqmuBoctH, Mctunbl, Munocepaus.

Hctounukamu CcOOpHHMKA TOCTYXWIH: OOBIYHOE TIPaBO; IIYMEPCKUE
CyneOHUKN; HOBOBABHJIOHCKOE 3aKOHOJATEIBCTBO, CYICOHbBIE Ka3yCHhI.

IIpu nape Xammypanu cOOCTBEHHOCTh Ha 3€MIJIIO JIOCTUIJIA HAWBBICIIETO
ypoBHsI pa3BuThs. B BaBuiioHe cyniecTBOBanu CIEAYIONIME BHUIbI 3€MEJIbHOU
COOCTBEHHOCTH: IlapcKas; XxpamoBasi; oOlMHHAs; JInyHasd. [{apckum U XpaMOBBIM
X03sUCTBOM  ympaBistm  1Hapb. C  pa3BUTUEM HWHIUMBUAYaJbHOW (JIMUHOW)
COOCTBEHHOCTH Ha 3€MJII0 COKpAIIAIUCh OOMMHHBIE 3eMid. [103TOMY 3eMiu Moriu
CBOOOJIHO IIPOJIaBaThCsl, CAABATHCS B apeHTy, IepeaaBaThes 1o HaciaeAcTBy. Kakux-
100 OrpaHUYEHUN Ha MOJOOHBIE CIEIKU CO CTOPOHBI OOIIMHBI HE CYIIIECTBOBAJIO.

3aKOHOAATENILCTBY XaMMypanu ObUIM U3BECTHBI JOTOBOPBI: apEH/IbI;
WMYIIECTBEHHOT'O HaiiMa; JIMYHOTO HaiMa; 3aiiMa; KYIUIM-IPOJa)XKy; XPAHCHUS;
TOBAapUIIECTBAa; MEHBI; MOpy4yeHHUs. bBolbllyl0 polib B TPaXKJaHCKO-IPABOBBIX



OTHOIIIEHUAX TOTO BPEMEHHU UTPAET apeHa 3€MJIU, TO3TOMY B 3aKOHAaX XaMMypamnu
MMEETCA psii CTAaTEH, MOCBAIICHHBIX aApEHAE TMOJs, Calla, JaXKe €Ille HE OCBOCHHOU
3emiau. B 3akoHax ymOMHUHAIOTCS pPa3/IMYHbIE BUIbl MMYIIECTBEHHOTO Haiima:
MOMEIIEHUM, IOMAIIHUX >KUBOTHBIX, CYJOB, MOBO30K, paOOB. YCTaHaBIMBACTCS
mJaTa 3a HaeM Belled, a TakKe OTBETCTBEHHOCTh B Ciyyae MOTEPH WJIM Tulesu
HaHATOrOo wumymiecTBa. [Ipy moMomM AOroBopa JWYHOIO HalMa HaHUMAalu
CENbCKOXO3AMCTBEHHBIX pabOuyMX, Bpayeil, BETEpUHAPOB, CTpoUTEIe. 3aKOHAMHU
ONPEACISAIOTCA TOPSAOK OIUIaThl TPyAa A3TUX JIUI U MX OTBETCTBEHHOCTH 3a
pe3yabTathl Tpyaa. OCOOEHHOCThIO 3aKOHOAATEIHCTBA XaMMyparu B OTHOIICHUH
JoToBOpa 3aiiMa (Kak JEHEKHOIo, TaK U HATypaJbHOTO) SIBISETCS CTPEMJICHHE
OrpajuTh JOJKHUKA OT KPEUTOPa U MPEIOTBPATUTh Pa3BUTHE JOJITOBOTO pabCTRa.
3aK0oHBI TOJIPOOHO PEryIUPOBAIIU CIAEAYIONINE MOJTOKECHHUS:

® OTPaHUYCHHUE MAKCUMAJIBHOTO CPOKa OTPAOOTKHU JI0JIra TpEMs rofaMu;

® OrpaHUYCHHUE MPOIEHTOB, B3UMAEMBbIX POCTOBIIUKOM (20 % romoBBIX B
ciydae 3aiima geHer, 33 1/3 rogoBbIX B ciiydae 3aiima 3epHa);

® OTBETCTBEHHOCTh KPEIMTOpPA B ClIydyae CMEpPTHU JOJDKHMKA B pPE3yJbTaTe
KECTOKOT0 00paIIeHUs C MOCICTHUM.

J1oTOBOp KYIUTH-TIPOJIAXKHU TaK)Ke ObLIT pacIpOCTPaHEH BBUAY CYIIICCTBOBAHUS
JUYHOW COOCTBEHHOCTHU Ha JIBXKMMOE U HEJIBIDKMMOE UMYIIecTBO. Kyrtuisi-tipoiaka
pErIaMEHTUPOBAJIACH CIAEAYIOUIMMHU MOJT0KEHUSIMU: TIPOJaka LIEHHBIX PEIMETOB
(3eMiHM, MOCTPOEK, paboB, CKOTAa) OCYIIECTBISJIACh B MUCHBMEHHOW (opMe mpu
CBUJIETEIISX; CYIIECTBOBAI CBOCOOPA3HbIN «rapaHTUIHBIN CpOK», Harpumep, 1 rox
npu npojaxe pada; MpoJaBlOM MOT OBITh TOJBKO COOCTBEHHHUK BEIH; MPOAaKa
UMYILECTBA, U3BSITOrO U3 000POTA, CUUTATACH HEACHCTBUTEIIHHOM.

bpak 3akirouancss Ha OCHOBE MHUCBMEHHOTO JIOTOBOpAa MEXAY Oymaylium
MY>KEM MU OTIIOM HEBECThl U ObUI NEUCTBUTEIBHBIM TOJBKO MPH HAIUYUU ITOTO
noroBopa. I'maBoit cemMbu OBLT MYyX. 3aMyKHss JKCHIIMHA o0Jiajaga HEKOTOpOi
IPaBOCIIOCOOHOCTHIO: OHAa MOTJIa UMETh CBOE€ MMYIIECTBO; COXpaHsia MpaBO Ha
IPUHECEHHOE €10 MPUJAHOE; UMENa MPaBO Ha Pa3BOJ; MOIJIa HACJIENIOBATh MOCIHE
Myka BMecTe ¢ aeTbMu. OJIHAKO TMpaBa KEHbl ObUIM OTPAaHUYEHBI: 32 HEBEPHOCTh
(ompenensgeMylo B 3aKOHE Kak MPEN000JIesHHE) OHa TOJIBEprajiach CypoOBOMY
HaKa3aHWIO; eciu Obula OecCIuloflHa, TO MYXY pa3pemanoch HMETh
JTOIIOJTHUTEIIBHYIO KEHY. bylyuu ri1aBoil ceMbH, OTEl UMEN HaJ IE€TbMH CHIIbHYIO
BJIACTh: OH MOT MPOJaBaTh JIETEHl; OTAAaBaTh UX B KAUECTBE 3aJI0KHUKOB 32 CBOU
JOJITH; OTPE3aTh SA3BIK 32 3JIOCIOBHUE IO TOBOJY POJIUTENCH.

XOoTd  3aKOH M NOpPU3HABAI  HACJIEAOBAaHME MO  3aBELIAHUIO,
MPEUMYIIECTBEHHBIM CIIOCOOOM HACIIeIOBAaHUS MO 3aKOHAM XaMMypard siBJIsIach
HACJIEIOBAHUE 10 3aKOHY. B KauecTBe HACI€THUKOB BBICTYIIAJIN: IETH, B TOM YHCIIE
YCBIHOBJICHHBIC; BHYKH; JIETU OT PaOBIHM-HAJOKHHUIIBI, €CITU OTEIl MPHU3HABAl HX
ceouMu. OTelnl HE UMeN MpaBa JUIIUTH HACJEACTBA CbIHA, HE COBEPIIUBIIETO
MPECTYIUICHUS.

OOuiero MNOHATUS TPECTYIUICHUS M TEPEYHS BCEX JIESIHUM, KOTOpPBIC
MPU3HAIOTCA MPECTYNHBIMHU, 3aKOHBI XamMMypamu He JarT. OQHaKO U3 COAEpKaHU
MPaBOBOM KOMIWISIIUUA MOKHO YCJIIOBHO BBIICNIUTH TPU BHUJIA MPECTYIIICHUM:



® [IPOTUB JINYHOCTH;

® UMYIIICCTBEHHBIC;

® [IPOTUB CEMBHU.

K mnpectymienusiMm NpOTUB JUYHOCTH 3aKOHBI OTHOCHJIM HEOCTOPOXKHOE
youiictBo. OO yMBIIUIEHHOM YOMHCTBE HHMYEro He TroBopuioch. lloapoGHo
paccMaTpUBAIUCh PA3IUYHOrO POJa YJICHOBPEAMUTENbCTBA: MOBPEXKACHUS IJ1a3a,
3y0a, kocTh. OTIEeTbHO 0OTMEYANoCh NpUYMHEHUe modoeB. Cpeld UMYIIECTBEHHBIX
MPECTYIUICHUH 3aKOHBI HA3bIBAIM Kpaxky CKOTa, paboB. OTIMYHBIMU OT Kpaku
MPECTYIUICHUSIMA CUUTAIUCh Tpabexk, YKphIBaTeIbCTBO paboB. [IpectyrneHusmu,
MOJPBIBAIOIIUMU YCTOM CEMbH, 3aKOHBI CUUTAIM MpentodoesiHue (HEeBEPHOCTh
KEHBI, HO HE MYy>)Ka) U KpoBocMeleHne. Takke MpecTyMHbIMU SIBIISUTUCH JICUCTBUS,
NOJIPHIBAIOIINE aBTOPUTET OTIIOBCKOM BIIACTH.

[lenbro HakazaHWii, TPEAYCMOTPEHHBIX 3aKOHaMH XaMMyparid, SIBJISIOCH
Bo3Me3iue. OCHOBHBIMH BUJIAMU HaKa3aHUU SIBIISUTUCK:

e CMepTHas Ka3Hb B PA3JIMYHBIX BapUAHTAX: COXOKEHHUE, YTOTUICHUE, Ca)kKaHUE
Ha KOJI; ® YWICHOBPEAUTEIIbCKUE HAKa3aHUs: OTpyOaHHe PyKH, OTpe3aHue S3bIKa U T.
m.;

® JICHEXHBIE TTPa]HI;

® U3THAHUE U3 OOIIUHBI.

IIpn ompeneneHMM HakKa3zaHWs 3a NPECTYIUICHHS, COBEPUICHHBIE MPOTHUB
JUYHOCTH, 3aKOHO/IATEIIb PYKOBOJICTBOBAJICS «IIPUHLUIIOM TaJIUOHA» — «PaBHOE 32
paBHOE», KOrla BHHOBHOMY Ha3Hayalach Ta k€ y4acTbh, UTO U OTEPIIEBUIEMY.

Benenue npouecca 1Mo yrojIoBHbIM U I'PaJaHCKUM JIE€JIaM OCYIIECTBISIOCH
OJIMHAKOBO M HAYMHAJIOCh MO >Kajo0e MmoTeprneBliel CTOpoHbl. Jloka3aTenbcTBamMu
CIYXXWUJIM CBUAETEIbCKUE IOKa3aHUs, KISATBBL, a TaKXKe OpAaud (Hampumep,
UCIIBITAHUE BOJOW, pErjJaMeHTHpOBaHHOE CT.2 3akoHoB). CoriiacHo HopMam
IPOIIECCYANBHOTO MpaBa CyAbs 00s3aH OBbLT JIMYHO UCCIENOBATh 1ei0. 3MEeHUThH
CBOE pEIICHHE CyAbs HE MOTr TOJ YIrpo30d KpymHOTro mrTpada ¢ JTUIICHHS
JOJKHOCTU €3 MpaBa BO3BPAILICHUS K HEH.

Ilepexonst K rIaBHOMY NaMSTHUKY APEBHEUHJMICKOIO IMpaBa — 3aKOHaM
MaHy OTMETHM, UYTO OHU SIBJIAIOTCS TaK Ha3bIBAEMOM AXapMalllacTpol — COOPHUKOM
HOpM, MpaBWi (IXapMm), OMNPENESABIIMX IOBEICHHE JIPEBHUX HHIYCOB B HX
MOBCEIHEBHOM KU3HU. J[aHHBIE HOPMBI HOCWJIM PEIUTHO3HBIN XapakTtep U ObUIH,
ckopee, GUIIocoPpCKo-ITHUSCKUMHU, YeM TpaBoBbIMU. Becero B 3akonax Many 12
TJIaB, KOTOpbIE COCTOAT M3 2685 crarei, HAMMCaHHBIX B (OpME PUTMHUYECKUX
neyctuui (wiok). Crateu, cogepxkamuecs B raBax VI u IX; otyactu B Il u
XIl, umeroT mpenMyIlecTBEHHO MpaBoBoeE cojeprkanue. [Ipoydrie riaaBsl B OCHOBHOM
OTpa)KaroT CYIIECTBYIOLIEE BAPHOBOE (KACTOBOE) YCTPOICTBO.

[To popme 3akonpl MaHy SBISIOTCS COOPHUKOM CBSIIIIEHHBIX TEKCTOB U HOPM
OOBIYHOTO MpaBa. 3aKOHOIaTeIh BHEC B ATOT BEIWYANINIHMI TPy MHOTHE MPABOBHIE
unen PurBensl, MaxaOxapaTsl, ApTXallacTpbl, a TaKK€ OMBIT TOCYJAPCTBEHHOTO
yIpaBJeHus 10 U nocie AuHactuu MaypbeB. Y, HakoHell, B HEM HallIM OTPaXKEHUe
B3IJIS/Ibl 3HAMEHUTHIX (PUIOCO(POB, TEOJOIrOB, BBIIAIONIUXCS TOCYAApPCTBEHHBIX
nesTeNel Ha MpaBo, YIPABJICHUE, HA 3TUKY U CMBICI YEJIOBEYECKON KU3ZHHU.



Bbpaxmansbl (cocTaBUTENN 3aKOHOB) CTPEMUIIUCH OTPAaHUYUTh CaMOJAEPKaBUE
napsa. B 3akoHax MaHy HEONHOKPAaTHO IIOBTOPSETCS MBICIb, YTO II€pBEMIIAs
00s3aHHOCTh MOHapXa — OXpaHa, 3allUTa MOJJAHHBIX, O0ECNEeYeHHE YCIOBHM
BBINIOJIHEHUA JIIOJbMM JAXapM. BecbMa mokazareiabHO, 4TO B 3aKOHaX MaHy HeET
yKa3aHWM Ha MpaBo 1aps U37aBaTh 3aKOHBI. boiiee TOro, Tpaauius npeaynpeKaacT
Haps o TSDKKUX Kapax 3a HecoOJI0/IeHUE IIIaBHBIX 00s13aHHOCTEH, BIUIOTh 10 IIpaBa
MOJAaHHBIX BBICTYIIATh MPOTUB HEYTOAHOTO MPABUTEIIA.

B coorBercTtBUM ¢ 3akoHamMu MaHy CylecTBOBajdu CJEAYIOLIUE CIIOCOObI
BO3HUKHOBEHUS MpaBa COOCTBEHHOCTH: HACJIEIOBAHUE; MMOJIYyUYEHUE B BUJIE 1apa WU
HaXOJKH; TIOKYIKa; 3aBOE€BaHWE; POCTOBIIMYECTBO; MCIOJIHEHUE PaOOTHI;
NOJIy4eHHE MUJIOCTBIHU; TABHOCTH BiaaeHus (10 ner).

[IpuoOpeTaTh Bellb MOXXHO OBUIO TOJIBKO y COOCTBEHHHKA. 3amnpenianoch
JI0Ka3bIBaTh IPABO COOCTBEHHOCTH CCHUIKOM Ha 1oOpocoBecTHOE BiajeHue. Eciu y
100pOCOBECTHOTO TMpHOOpeTarenss OOHapyKUBaJlaCh YKpaJeHHas Belllb, OHa
BO3BpaIlajiach IPEeKHEMY COOCTBEHHUKY. YKe B Mmepuoj co3aaHus 3akoHOB Many
B HAMM MOHMMAaMU pa3HUIy MEXAY «COOCTBEHHOCTBHIO» U «BIAJCHUEMY, yIEIss
3HAYUTEIPHOE BHUMAHUE OXpaHE JUYHOW COOCTBEHHOCTH, B TEPBYIO OuYepeb,
COOCTBEHHOCTH Ha 3eMJII0. 3eMJIM MOAPA3IEISUINCh Ha 36MJIM IJapCKUE, OOIIMHHBIE
M 3€MJIM YaCTHBIX JHI. 3aKOHBI MaHy OXpaHsUIM TaKKe JBUKMMOE MMYIIECTBO,
yIoMHHast paboB, CKOT, MHBEHTAPb KaK HanboJIee 3HaYUTENbHOE U3 ATOM KaTErOpUH.

B 3akomax Many = paccMarpuBaloTCs M 0053aTENIbCTBEHHbIE
npaBooTHOIIEHUA. B ocHOBHOM B 3akoHax roBOpuTCsS 00 00s3aTeNbCTBaX U3
JIOTOBOPOB. PaccMarpuBaroTcsl Clenyrollne BUAbBI JIONOBOPOB: JOTOBOP 3aiiMa;
JIOTOBOp HaiiMa paboyeil CHIIbI; JOTOBOP apeH bl 3eMJIH; JOTOBOP KYTUIH -ITPOJAXKH;
JOTOBOP JapEHHUS.

Haubonee moapoOHO ommuchIBaeTCs AOTOBOP 3aiiMa. 3aKOH yCTaHaBIMBAET
HEPYIIUMOCTH U IIPEEMCTBEHHOCTD JI0JITOBBIX 00s3aTeNbCTB. ECiu qOMKHUK HE MOT
YIUTATUTh JIOJT B HA3HAYCHHBIN CPOK, OH 00s13aH OBbLI ero 0TpadoTaTh. Jlomyckanock
BO3BPAILIEHUE J10JTa C TOMOILBIO CUJIbl, XUTPOCTH, PUHYXAEHUA. B cinyuae cmeptu
JOJKHUKA JOJIT MOT MEPEUTH Ha ChIHA U APYTHX POJCTBEHHUKOB YMEPIIETO.

BcenenctBue mnpuMenenuss Tpyaa CBOOOJHBIX HAEMHBIX PaOOTHHKOB
(kapmakapoB) 3akoHbl MaHy yaensiOT OOJNBIIOC BHUMAHUE JOTOBOPY HalMa
paboueil cuibl. YCIOBUSA 3aKIIOUYEHHs] JOTOBOpA 3aBHUCETH OT paboromarernei.
Heucrnonnenne moroBopa Biekio mTpad, a BHHOBHOMY HE BBHIIIAYUBAJIOCH
’KaynoBaHbe. Ecnu ke HEBBINOTHEHHWE paboThl OBLIO BBI3BAHO OO0JE3HBIO, |
HaHSBUIUICSA, BbI3JJOPOBEB, UCIIOIHSIT pabOTy, OH MOT MOJIYYUTh KaJlOBaHbE.

JloroBop apeHabl 3eMiIM TONy4ddsl pa3Butue B JlpeBHer Muaum BBUIY
MIPOHUKHOBEHUS B OOLIMHY Ipoliecca UMYIIECTBEHHOU U] depeHInauu — 3eMITIO
OBLITN BRIHYXICHBI aPEHI0BATh PA30PUBIITUECS OOIIMHHUKH.

JIoroBop KyIIM-MIpOAaXXH B COOTBETCTBUU C 3akoHaMu MaHy JTOMKeH ObLI
COBEpIIAThCSA B MPUCYTCTBUU CBUJIETENICH U CUUTAJICSA JNEUCTBUTENIbHBIM JIUIIb B
3TOM city4ae. B kauecTBe mpojaBiia MOI BBICTYIIATh TOJIBKO COOCTBEHHUK BELIU.
3aKOH yCTaHaBIMBaJI OIpEJEICHHbIE TpeOoBaHUA K TMpeAMETy J0roBopa u
3ampelnan npojaBaTh TOBAp IUIOXOTO KAuecTBa, HEJOCTATOUHBIA MO BECY U T.II



Crenky MOXKHO ObUIO PaCTOPTHYTh 0€3 KaKUX-JTHO00 YBAXKUTEIbHBIX PUYUH, HO HE
Io3/1HEe, yeM B TeueHue 10 qHel nocuae COBEPIIEHUS Ky -TIPOJAXKH.

B 3akonax Many paccMaTpuBaiuCh Takxke 00s3aTeNbCTBA U3 MPUUYUHEHUS
Bpeaa. B kauecTBe OCHOBaHMA [JI1 BO3HUKHOBEHHMS TaKOro 00s3aTeabCTBa
yKa3blBAJIUCh IOpYa HUMYILECTBA, a TaKXKe Bpel, NPUYMHEHHBIN JBH)KEHHEM
MOBO3KH 1O TOpOoy. BUHOBHBIN JOIKEH ObLT BO3MECTUTh NPUUMHEHHBINA yepO u
yIUIATUTh WTpad napro.

B [Jpesueit Unguu Opak mpencraBisiii coOOl MMYIIECTBEHHYIO CHIETKY, B
pe3ysbTaTe KOTOPOM MyK TMOKymajn cebe JKeHy, M OHa CTaHOBWJIACh €ro
COOCTBEHHOCTHI0. [ TaBo# ceMbU ObLT My>KUKHA. 3aKOHBI MaHy TpeOOBaju OT KEHBI
MOYUTATh CBOETO MY>Ka Kak 0ora, jaxe eclii OH «IHIIeH A00poaeTenny. JKeHinna
NOJIHOCTBIO 3aBHCEJIa OT CBOETO CYNpPYyra U CHIHOBEM — B JETCTBE €il MOJarajioch
OBITh MO/ BIACTHIO OTIA, B MOJIOJJOCTH — MY>Ka, MIOCJIE CMEPTU MYy»Xka — MO/l BIACThIO
ChIHOBEW. 3a HEBEpPHOCTh OHA MOJBeprajgach CypoOBOMY HaKa3aHUIO BIUIOTH [0
CMEpPTHOM Ka3HU. B COOTBETCTBMM C BapHOBBIM YCTPOMCTBOM OOIIECTBa >KEHA
J0JKHA Oblla TMpUHAIJIEKATh TOJIBKO TOM e BapHe, 4YTO U MyX. B
UCKITIOYUTENBHBIX CIy4dasX MY)KYMHAM pa3pelianoch BCTymaTh B Opak cC
KEHIIMHAMU U3 0oJiee HU3KOW BapHBI, HO JKEHIIMHE W3 BbICIIEH BapHbI BCTYIATh B
Opak ¢ MyXYMHOW HU3IIEH BapHBI 3aIPEIATIOCh.

JIpeBHEMHAMIICKOE TTPABO HE 3HAJIO HACJIEJAOBAHUA 10 3aBEIAHUIO, & TOJIBKO
0 3aKOHY: HMMYILIECTBO TMOCJE CMEpPTH pOAUTENed JHUO0 IeIHIIOCh MEXIY
CBIHOBBSIMH, 00 OCTaBajOCh y CTapILIEro ChIHA, KOTOPBIM CTAHOBUIICS CBOETO poja
ONEKYHOM OCTaBIIUXCS B JIOM€ MIAaamuX OpaTheB. Jlouepu OT HacieIoBaHUsA
YCTPAHSIIUCh, HO OpaThs JOHKHBI ObUIM BBIACIUTH UM I MPUIAHOTO MO OJHOM
YETBEPTHU CBOEH JTOJIH.

3akoHaM MaHy W3BECTHBI CIEIYIOIIME YrOJIOBHO-TIPABOBBIE KATETOPHMU:
(GbopMBbI BHUHBI, PEIUAMB; COYYAaCTHE; 3aBUCHMOCTh TSDKECTU MPECTYIICHUS OT
IPUHAIJIEKHOCTH MOTEPIEBLIETO UM BUHOBHOTO K OINPEAEICHHON BapHE. 3aKOHBI
MaHy 3HaJI1 TaKXe IMOHATHE HE00X0IMMOM 000pOHBI (YOUHCTBO, COBEPIICHHOE ITPU
3amuTre cedsi, OXpaHe KEPTBEHHBIX JApOB, 3aIUTE >KCHIIWH W OpaxMaHOB, HE
HAKa3bpIBAJIOCH). JTO YKa3blBAET HA OTHOCHUTEIBHO BBICOKHN YPOBEHb Pa3BHUTHS
YTOJIOBHO-IIPaBOBOI oTpaciau. B To e Bpems 3aKOHBI COXPAaHWIN CIEAYIOIIHE
MOHATHSA: IPUHIIUI TaJIHOHA (paBHOE 3a paBHOE); opAauus (Cya OOroB); MPUHIIUI
KOJJIEKTUBHOI OTBETCTBEHHOCTU OOIIMHBI 3a MPECTYIUICHHE, COBEPLUICHHOE Ha ee
TEPPUTOPHUH, €CIU NPECTYITHUK HEU3BECTEH.

Bunsl npectymnieHui, BeiensieMblx 3aKkoHaMu MaHny:

® TOCY/IapCTBEHHBIE NPECTYIUICHMUS;

® [IPECTYIUIEHHS POTUB COOCTBEHHOCTH;

® [IPECTYIUICHHS IPOTUB JIUYHOCTH;

® [IPECTYIUICHMS, IOCATAIOIINE HA CEMENHBIE OTHOIICHMS.

Ha mepBoM MecTe MO TSAXKECTH CTOSAT TOCYJApPCTBEHHBIE MPECTYIJICHUS —
ciyk0a Bparam 1apsi, H0oJI0MKa FOpPOJICKOM CTEHBI JIMOO TOPOJACKHX BOPOT.

HNanee 3akoHsl MaHy mnoOapoOHO OMUCHIBAIOT NPECTYIUICHUS MPOTHUB
COOCTBEHHOCTH M NPOTUB JIMYHOCTH. Cpeaum HMMYIIECTBEHHBIX NPECTYIUICHUM



3aKOHBI BBIJICTISIOT KPaXKy KaK TalHOE MOXUIIIEHUE UMYIIECTBA, OTTPaHUYUBAst €€ OT
rpabesxa, coBepIIaeMoro B MpUCYTCTBUM MoTeprieBiiero. Ecnu ke xunieHue Obuio
COMNPSKEHO C MPUMEHEHHEM HACWJIMs K IMOTEpHEBIIEMY, TO 3TO BBIACISUIOCH B
OTJICJIbHBINA BUJ| MPECTYIJICHUN (pa30oii). YUUTHIBAIOCH TAKKe, ObLI JIU 3aCTUTHYT
BOp Ha MECTe MPECTYIICHUsI, COBEpIIIEHA Kpa)ka THEM WJIM HOYbl0. Haka3biBanuch
YKPBIBATEIHLCTBO BOPA U HEJIOHECEHHUE O BUACHHOM Kpaxe.

K nHacunuio, coBepiieHHOMY HaJl JUYHOCTBHIO, 3aKOHbBI MaHy OTHOCHWJIU
yOHMIICTBO U TeJeCHBbIC MOBPEXKIeHH. HacubHUKA cUnTAU XYIIIUM 3J10/Ie€M, YeM
BOpa, CKBEPHOCIIOBA U MPUUNHUTEIIS TEJIECHBIX MTOBPEKICHUN.

[IpectymieHus MM, TMOCATAOIIMMU Ha CEMEWHbIE OTHOIIEHUS, 3aKOHBI, B
YaCTHOCTH, CUYMTAIH MPENt000IeHHE, TTOCITaTeIbCTBO HA YECTh JKCHIIIUHBI.

Cy1iecTBOBaJI0O MHOXKECTBO BUIOB HAKa3aHHM, B TOM YHUCJIe: CMEPTHAsl Ka3Hb
B Pa3JIMYHBbIX BapuaHTax (MMOCaXXEHHUE Ha KOJI, COMOKEHUE Ha pacKaJeHHON KpOBaTH
WM Ha KOCTpe, YTOIICHUE, 3aTpaBIMBaHUE coOakamMu M JIp.); OpaxmaHy B3aMEH
CMEpPTHOM Ka3HU IMOJIarajioch OpPUTHE T'OJIOBBI, UYJCHOBPEAUTEIHCKUE HaKa3aHUsI
(oTpe3aHue manableB, pyK, HOT); TIOPEMHOE 3aKIIIOUeHUE; Tpadbl; U3THAHKE.

Paznuuns B BeneHWM mpoliecca MO YrOJOBHBIM U TPAKIAHCKUM JIeJlaM He
OBLIO, a caM MPOIECC HOCHII MPEUMYIIECTBEHHO COCTS3aTeNbHbIN XapakTep. Jlis
paccMOTpeHUsT MCKOB 3akoHbl MaHy Ha3bIBalOT BOCEMHA/IATh MOBOJOB, B TOM
quclie: HeyIUIaTy JA0Jra, 3aKial, MPoJAaxKy 4y>Koro, HapylIeHue COTJalIeHus.

Cyn or agMuHUCTpanMu He ObUl  MOJHOCTBIO  otTneneH. Jlenma
paccMaTpUBAINCh, CJIEAysd NOPANKY BapH. BepXOBHBIM Cyn BEpIIMI LApPh C
OpaxmaHamMu. 3aKOHBI JETAIHO PETIaMEHTUPOBAI UCIIOJIb30BAHUE CBUIETEIBCKUX
NOKa3aHUM, KOTOPHIE CIIYKUJIU OCHOBHBIM UCTOYHUKOM J0Ka3aTenbCTB. LIeHHOCTH
NOKa3aHUN COOTBETCTBOBAJA MPUHAJIEKHOCTH CBUIETENS K ONPEICIICHHON BapHE.
B xauecTBe cBUIETENA HE MOTJIA BBICTYIIATh 3aMHTEPECOBAHHBIE JIUIA U KECHILIUHBI
— TOCJIETHHE MOTJIM CBUIETEIBCTBOBATH JIUILb «3a» WIH «IIPOTUBY» KEeHIIHUH. [Ipu
OTCYTCTBUM CBHJETENIE B KAaueCTBE JOKa3aTEIbCTB MPHUMEHSIUCh OPAAIHH
Pa3JIMYHBIX BUJOB: UCIIBITAHUE OTHEM, BECAaMU, BOJOM U T. I.

I'maBHBIMU 0OBEKTaMM MpaBa coOCTBEHHOCTH B J[peBHeM Kutae Oblu 3emits
u pa6sl. [IpaBo paznuyano MOHATHS COOCTBEHHOCTH, BIAJCHUS U PACTIOPSKEHUS.
3emiis, B IPUHITUIIE, CYUTAIACHh TOCYIAPCTBEHHON COOCTBEHHOCTHIO, HO BIIaJIeNia €10
oOIIMHA, U ATO SIBISLIOCH OCHOBOM XO3SMCTBEHHOM KM3HU. 3HATH MOJTydalia 3eMITIO
BMECTE C IOKOPEHHbIM HacejleHueM. OJIHaKO NHCbMEHHBIE CBUIETEIBCTBA O
CIeNIKaxX ¢ KyIUIeH-Tpoaakei 3eMJIM B YaCTHYIO0 COOCTBEHHOCTh HE COXPaHUIIHCh.

B Xl B. 10 H.3. (Ha4yasno npaBiaeHus AuHAcTUM YKOy) MPOBOAMIACH BaXKHAsS
3emenbHasg pedopma. llaps (BaH) B CBOMX HMHTEpecax BBENl TaK Ha3bIBAEMYIO
CUCTEMY KOJIOZIC3HBIX TOJIeH: Kakaas oOlIMHA WMelia JIeBSITh TOJICH, YYacTKOB,
KBaJpaToB. BoceMb mMosiell HAXOJWIUCh B YaCTHOM IOJIb30BAHUM KPECThSH.
JleBsiToe, B IEHTpE, 00pabaThIBAIOCh COBMECTHO BCEMH OOITMHHUKAMU. Y POXKail ¢
Hero 1en Bany. Pepopma obecnieunia cCBOEBpEMEHHOE U PETYIPHOE MOCTYIUICHUE
B Ka3Hy OCHOBHOM YacTU HaTypaJibHOW moaaTu ¢ oOmuHbl. I[lomate Obuia He
CJIMIIIKOM OOPEMEHUTEIBHOM JJIsl KPECThAH (MEHBIIIE, YEM JCCATHUHA).

B no3znnem Yxoy MOJ0KEHHE KPECThSIH YXYIIIUIOCh, TaK KaK KPYIHBIE
COOCTBEHHUKHU CTAJIM JEIUTh MOKAJIOBAHHBIE 3€MJIM HA YYacCTKHU U ClaBaTh UX B



apeHay Ha kabalabHBIX yciaoBUsiX. HoBas cucTteMa BBoAMIIach HE Cpa3y, a B TEUCHUE
Heckobkux crosetuit (¢ VI no Il BB. 10 H.3.), HO MOAOPBaIa OCHOBBI OOLIMHHOTO
3emuieBiageHus. [losiBieHue IeHer, poCTOBIIMYECTBA, CBOOOIHON KYTUIH-TIPOIaKU
3eMJIM 03HAYaJI0 BCTYIJICHHE KUTAWCKOTO OOIIECTBA B HOBBIM 3Tal €ro pa3BUTHS.

Pabe1r B mepuon MHb ObUTM O0OBEKTOM T'OCYJAPCTBEHHOW COOCTBEHHOCTH.
XoTst pabbl ¥ HAXOJWJIKCHh BO BJIAJICHUHM YACTHBIX JIMI], HHCTUTYT KYIUIM-TIPOJIaXKU
paboB emnie He ObLT pa3BuT. Jlumb Bo BpemMeHa Uxoy cranm BO3MOXeH OOMEH U
nokyrnka paboB. B V-IIl BB. n0 H.3. cyliecTBoBaiu JBE KaTreropuu padoB:
rocynapctBeHHbie U yacTHble. B mepuos Lluns (111 BB. 10 H.3.) BO3HUKAET MIUPOKas
¥ CBOOO/IHAsI TOPTOBJIS pabamu.

JlpeBHEKUTaNCKOE 00513aTEIbCTBEHHOE MPABO PETIAMEHTUPOBAJIO PA3JINYHbIE
BU/IbI IOTOBOPOB, B TOM YHCJIC: JIOTOBOP MEHBI; JOTOBOP KYIUTU-TIPOJIaXKU; IOTOBOP
JNapeHusi; JOTOBOp 3aiiMa; JOTrOBOP apeHbl 3€MJIM; JOTOBOpP JMYHOIO HaiiMa.
JloroBop MEHBI TOSBWICS OJHUM U3 MEpBBIX. JlOrOBOP KYIUIM-TPOJaXKU
PEANUCHIBATIOCH 3aKJII0YaTh B TMUCBMEHHOW (opMe ¢ 005S3aTeIbHONM YIUIaTOM
nonutnHbl. [IIupokoe pacnpocTpaHeHUE TMONYUYHUIN JOTOBOPHI JApEHUS 3EMIIH,
paboB, KOJIECHUII, OPY>KUS U APYroro umyiiecTra. JloroBop 3aiima, mosiBUBIIHUIICS B
nepuoa  Ykanero, odopmisuUICsS JOJTOBOM pacmuckoil. Emy comyTcTBOBaiM
BO3MOXKHOCTH OTCPOYKM TUIaTeX a, BHECEHUs 3aJIora, BbIJJAYd MHUCHhMEHHBIX
o0s13atenbeTB. [T0SBUIIOCH POCTOBIIMYECTBO, ToaroBoe padbctro. B V-III BB. 10 H.5.
4acTo 3aKJIF0YaJICs JOTOBOP apeH/Ibl 3€MJIH.

bpak B JlpeBHem Kwutae 3axmouanu poautenu. Cembsi Obla Oosiblias,
naTpuapxajibHas, ¢ KyJIbTOM IpPEJKOB M MHOTOK€HCTBOM. My (oTel) umenu B
ceMbe a0CONIOTHYIO BJIACTh. 3aMY>KHsISl )KEHIIIMHA TTOJTHOCTHIO 3aBUCENA OT BJIACTH
My>Ka U HE MOIJa UMETh JINYHOTIO umyliecTBa. [IpaBo yHacinenoBaTh MMYIIECTBO
’KEHa UMeJIa, HO 3TO MPAaBO ObLIO OTPAaHHUYEHHBIM.

Cpenn BUIIOB MOpecTyIuieHWM, u3BecTHBIX B [lpeBHeM Kwurtae, MoxHO
BBIJICJINTh: TOCYJAapPCTBEHHBIE — MSTEX, 3aroBOp; PEJIMITHO3HBIE — IIAMAaHCTBO,
BbIOpachIBaHUE 30JIbI HA YIHILY; TPOTUB JUYHOCTH — YOWICTBO, HaHECEHHUE
TEJICCHBIX MOBPEKICHUM; MPOTUB COOCTBEHHOCTH — Kpaxka, rpadex, yOoou 4y»,oro
CKOTa; BOMHCKHE — HESIBKA K YCTAHOBICHHOMY CPOKY Ha MECTO cOopa, TPyCcOCTh H
ap. Boobmie ke B smoxy Wkoy HacumthiBasioch O0osiee 3000 pa3nuyuHbIX JESTHUM,
MPU3HABABIINXCS NPECTYIICHUSIMU.

OObIuait KPOBHOW MECTH, BOSHUKIITUI M PA3BUBIIHIICS B IOTOCY1apCTBEHHOM
Kutae, ¢ mnosiBleHHMEM TOCYJapCTBEHHOW BIACTH ObLT BBITECHEH CHUCTEMOMN
TEJIECHbIX HAKa3aHWM W IIMUPOKUM MPUMEHEHHUEM CMEpPTHOM Ka3HU. OCHOBHOM
LENbI0 HakKa3aHus BO BpeMeHa AuHacTUM [[UHH OKOHYATENbHO CTaHOBUTCS
ycTpalieHue. 3a IpecTYIJICHHS OCYKICHHBIX TPUTOBAPUBAIN K PAa3IMUYHBIM BUJIaM
Haka3zaHus: OUTHIO MAJIKaMU, yJapaM IUIEThlO, OTPE3aHUIO0 HOCA, OTCEUYECHHIO HOT,
PYK, yIIEH, BbIKAJbIBAaHUIO TJIa3, MPEBPAILLEHUIO KEHIIUH B PaObIHb-3aTBOPHULL U
cMepTHOMl Ka3Hu. CmepTHas Ka3Hb ObUia mipocTas (oOe3rjaBiuBaHUE) U
KBATU(UIIMPOBAHHASA: COXOKCHHUE, TIOBEIICHUE, YETBEPTOBAaHUE, 3aKalbIBaHUE
XuBbeM M 3eMiito. Ho cyiectBoBan M BBIKYN 3a HakazaHue. Tak, u30exarhb
KJIeMMEeHUs1 MOXHO ObulOo, yruiatuB BaHy 100 xyanel (mpumepHO 2 KWJorpamma
MeJlin) 3a HOTY, 3a HOC — 200 xyaHneil, 3a ockopOnenue — 600, 3a cMEPTHYIO Ka3Hb —



1000. Haka3anuss MHOXKWJIM YHCIIO UHBAIUIOB, HO, CYZs IO BCEMY, IIPECTYITHOCTh
He ucye3ana. CucreMa HaKa3aHMsl 3Haja YKPbIBATENbCTBO U HEJOHOCUTEIBCTBO, 32
YTO BUHOBHOIO pyOomin nonojiam. OOmuHa, T/ie 1eMCTBOBAIO MPABUIIO KPYTrOBOM
MOPYKH, OTBEYAJIa 3a MPABOHAPYLIEHUSI CBOUX YJIEHOB.

CyneOnbiii mpouecc B mnepuoasl Mup u  3anmagHoro UYkoy Hocui
OOBUHUTEIBLHO-COCTS3aTENbHBIN XapakTep. l[lo3gHee 3TOT BuA mpolrecca ObLI
BBITECHEH PO3bICKHBIM, Bhiciieil cy1eOHON HHCTaHLIMEH ABIsuICS uMIiepaTop (BaH),
KOTOPBI MOT' HETIOCPEACTBEHHO pa3OupaTh cyneOHble nena. CynedHsle QpyHKIIUN
Ha MeECTax UCHOJHSAIM MNPEICTABUTENN MECTHOM aJMHUHHUCTpauuu. Menkue
OPOCTYINKHU, CIOPbI 00 UMYIIECTBE pacCMaTpUBAIM OpPraHbl OOUIMHBI (Cy]l elle He
OB OTJEJICH OT aAMUHUCTPALIUN).

['ocynapcTBeHHBIN anmapar pacrosiarajl MHOTOUYUCIEHHBIMU YMHOBHUKAMU,
B 4YMCJIE€ KOTOpbIX OBUIM JIMIIA, Pa3bICKUBABLIME MPECTYNHUKOB, OOpPOBIIMECH C
BOpaMH U pa300MHUKAMM, HAYAJIbHUKU TIOpPEM, CyJIeOHbIE UCHOJHUTENN (JIHIIa,
NPUBOJIMBILIKE B UCIIOJHEHUE CYJCOHBIC PEIICHMS).

Koudymuuit (V B. 10 H.3.) U €ro €IMHOMBIIUICHHUKH PACIPOCTPAHSIN B
JpesueM Kurtae HOBbIE B3IJIs1bl HA poiib npasa. [1o UX MHEHUIO, E€JIEHUE JTH0EH
Ha ITpaBUTEJICH U yIIPaBIIsIEMbIX 3aJI05KEHO B CAMOM MPUPO/IE YeT0BEKa, OHO H3BEUHO
U HeM3MeHHO. Jlydilie Bcero ynpasisiTb HApOJIOM HE uepe3 MOCPE/ICTBO 3aKOHA, a
yepe3 CHUCTEeMY HCTOPHUYECKH CIIOKHUBIIUXCS HOPM  TOBEJEHUS  JIOJEH.
KoHn¢yunancTBo npomnoBeoBano COXpaHEHHE APEBHUX TPAJULUI: MMOAYMHEHHUE
HNOJJaHHBIX BIACTAM, MIAJIINX — CTApIIMM; OCYXAAJIO0 Ype3MepHOE 00OTalIeHHE;
TpeOOoBaJIO OT BiacTel 3a00TUTHCS O OCTHBIX.

Ha sTom Ham YPOK 3aKaHIHNBACTCA.



